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FIRST AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONSAND RESTRICTIONS
SCOTTSBOROUGH TOWNHOMES

SCOTTSBOROUGHTOWNHOMESHOMEOWNERS ASSOCIATION, INC., aCalifornia
non-profit mutual benefit corporation (“Association™), is the regularly congtituted and operating
Homeowners Association for certain real property consisting of one hundred forty (140) individualy
owned Lots and Common Area located in the City of Scotts Valey, County of Santa Cruz, State of
Cdifornia, known as SCOTTSBOROUGH TOWNHOMES, dl is shown on that certain Find
Subdivison Map known as Tract No. 674, fled for record on March 6, 1984, in Book 73 of Maps,
Page 27, Officid Recordsof Santa Cruz County.

The Association has determined through action of its members that the Declaration of
Covenants, Conditionsand Redtrictions(" Declaration™ ) recorded on July 3,1984 in Book 3730,
Page 95, et seq., of the official records of Santa Cruz County, requires anendment as set forth is
this Amendment.

NOW THEREFORE, Association hereby declares that the described red property shdl be
held, conveyed, mortgaged, encumbered, |eased, rented, used, occupied, sold, and improved, subject to
the Declaration of Covenants, Conditions and Restrictions as previoudy recorded and as amended by
the following Amendment:

ArticleV, Section 5.5.1 is hereby amended to delete the entiretest of that Section and to
substitutethe following text:

Section 5.5.1 Association's Responsbilities. The Association shdl pant and provide
structural repair and replacement of the exterior surfaces of any fences (except those which are party
fences) and of the resdencesincluding roofs, guttersand skylights. Roof repairs will be made for 4l
leaks occurring after August 1, 1999. Roof leaks prior to August 1, 1999 are the unit owner's
responsibility. The AssociationisNOT responsible for the maintenanceor replacement of the windows
and other glass surfacesand any screens covering doors and windows.

ArticleV, Section 5.5.2 is hereby amended to ddete the entiretext of that Section and to
substitute thefollowing text:

10.09
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Section 5.5.2 Owner’s Responsibilities: Each owner shall maintain, repair and otherwise care
for all walkways and driveways located within his lot at the owner’s sole expense. Mechanical and
electrical equipment and hardware for opening and closing garage doors shall be maintained, repaired
and replaced by the owner of the garage.

The foregoing Amendment shall take effect immediately.
IN WITNESS WHEREOF, the undersigned being the President of Scottsborough

Townhomes Association, Inc., a California non-profit, mutual benefit corporation, certify that the
foregoing was adopted by the approval of the required number of Unit Owners who are members of

the Association and therefore they and each of them haye executed this Amendment to the Declaration
of Covenants, Conditions and Restrictions this__2/?” day of Na.ArY] 2000,
Execyted at Santa Cruz, California:

i, %/4&//@44

Harryy/eiga.ndt, %s/ident

STATE OF CALIFORNIA)
County of Santa Cruz)
on Yl e Wlaecly Wi llov_ Aty o diic
Date Name, Title of Offi &r - E.G.. "Jane Doe, Notary Public"
personally appeared, /4&/ 4 / / / Y/ Can ?/ 7Z .
a Name(s) of Signer(s)

O personally known to me - OR - tfpmved fo me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and acknowiedged to me
tha! she executed the same in her authorized capacity, and that by her signature on
the instrument the person, person acled. execuled the instrument.

WITNESS my hand/an Zfi‘ cial seal,

et UL

ture of Notary

. WENDY MILLER
l Commission # 1242004 '
Caltomia £

3 Notary Public -
santo Cruz County
My Comm. Expires Nov 18,2003
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
SCOTTSBOROUGH TOWNHOMES
A Planned Development Project
(Tract 674)

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF SCOTTSBOROUGH TOWNHOMES ("Declaration®") |is
made this 28th day of" - June ’ lg_g_g' by
SCOTTSBOROUGH LTD., a limited partnership ("Declarant™).

ARTICLE I

INTENTION OF DECLARATION

1.1 FACTS: This Declaration 1is made with .refer-
ence to the following facts: ,

1.1.1 Property Owned by Declarant: Declarant
is the owner of all the real property and Improvements
thereon located in the City of Scotts vValley, County of
Santa Cruz, State of California, described as follows:

L Lots 1 through 22, inclusive, and Lot 23
as shown on the subdivision map filed
. for record on March 6, 1984, in Book 73
of Maps at Page 27 in the Official
Records of the County of Santa Cruz,
state of california.,

1.1.2 Nature of Project: Declarant intends
to develop the Subject Property and the Additional Property
as a planned development project within the meaning of
California Business and Professions Code Section 11003 and
in conformity with the ©provisions of the California
Subdivided Lands Law (California Business & Professions
Code, Section 11000 et seq.). To establish the planned de-
velopment project, Declarant desires to impose on the
Subject Property, and any property annexed thereto, these
mutually beneficial restrictions, easements, assessments and
liens under a comprehensive general plan of improvement and
development for the benefit of all of the Owners, the Lots
and Common Area within the Subject Property and any property
annexed thereto,

1.1.3 Phases of Project: The Subject
Property and the Additional Property are intended to be de-
veloped in two (2) or more Phases. The first Phase consists

l.1 05/24/84
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of the Subject Property. Declarant may but shall have no

an obligation to annex all or any portion of the Additional

Property to the Subject Property. After annexation, the
property annexed shall constitute a part of the Project and
shall be subject to. this Declaration.

1.2 APPLICABILITY OF RESTRICTIONS: Pursuant to
California Business and Professions Code Section 11003,
Declarant hereby declares that the Subject Property and all
Improvements thereon are subject to the provisions of this
Declaration. The Subject Property shall be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and
improved subject to the covenants, conditions and restric-
tions stated in this Declaration. All such covenants, con-
ditions and restrictions are declared to be in furtherance
of the plan for the subdivision, improvement and sale of the
Subject Property as a planned development project. All of
the 1limitations, easements, wuses, obligatieons, covenants,
conditions, and restrictions stated 1n this Declaration
shall run with the Subject Property and shall inure to the
benefit of and be binding on all Owners and all other par-
ties having or acquiring any right, title or interest in any
part of the Subject Property. Upon the recordation of a
Declaration of Annexation, the property described therein
shall be a part of the Project and shall be subject to this
Declaration. -

1.2 05/24/84
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ARTICLE II

DEFINITIONS

Unless the context clearly indicates a different mean=-
ing, the terms used in this Declaration, the Map, and any
grant deed to a Lot shall have the meanings specified in
this Article.

2.1 ADDITIONAL CHARGES: The term "Additional
Charges"™ shall mean costs, fees, charges and expenditures,
including without limitation, attorneys' fees, late charges,
interest and recording and filing fees actually incurred by
the Association in collecting and/or enforcing payment of
assegssments, fines and/or penalties.

2.2 ADDITIONAL PROPERTY: The term "Additional
Property" shall mean the real property described on
Exhibit "A"™ and all Improvements situated on such K real
property. “

2.3 ARTICLES: The term "Articles" shall mean the
Articles of Incorporation of SCOTTSBOROUGH TOWNHOMES
HOMEOWNERS' ASSOCIATION, which are or shall be filed in the
Office of the Secretary of State of the State of California.

2.4 ASSOCIATION: The term "Association® shall
mean SCOTTSBOROUGH TOWNHOMES HOMEOWNERS' ASSOCIATION, its
successors. and assigns, a nonprofit  mutual benefit
corporation incorporated wunder the laws of the State of
California.

2.5 BOARD: The term "Board™ shall mean the Board
of Directors of the Association.

2.6 BYLAWS: The term "Bylaws" shall mean the
Bylaws of the Association and any amendments thereto.

2.7 CAPITAL IMPROVEMENTS ¢ The term "Capital
Improvements" shall mean Improvements which when made must
be amortized over a term of years in order to comply with
applicable state and/or federal tax laws.

2.8 CITY: The term "City" shall mean the City of
Scotts Vvalley, County of Santa Cruz, State of california.

2.9 COMMON AREA: The term "Common Area" shall
mean Lot 23 as shown on the Map and all Improvements
thereon. The term "Common Area" shall include improve-

ments situated on land which is subject to an easement in

2.1 05/24/84
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favor of the Association, whether or not included within the
Project, The term "Common Area® shall also mean those
portions of the Additional Property described as Common Area
in the Declaration of Annexation for a particular Phase,

2.10 COUNTY: The term "County™ shall mean the
County of Santa Cruz, State of California.

2.11 DECLARANT: The term "Declarant™ shall mean
Scottsborough Ltd,, a 1limited partnership, The term

"Declarant”™ shall also mean successors in interest of
Declarant, if (1) such successor(s) in interest acquires all
or any portion of Declarant's interest in the Subject
‘Property and/or the Additional Property for the purpose of
development and/or sale, and (ii) a certificate has been re-
corded in the County in which the successor(s) in interest
assumes the rights and duties of Declarant to the portion of
the Subject Property and/or the Additional Property so ac~
quired. Notwithstanding the foregoing sentence, Harold E.
Porter, the owner of a portion of the Additional Property,
is hereby designated a successor Declarant as to the
Additional Property owned by him without the necessity of
satisfying any of the conditions set forth in this Section.
At any time, there may be more than one Declarant.

2.12 DECLARATION: The term *Declaration" shall
mean this Declaration of Covenants, Conditions and
Restrictions of Scottsborough Townhomes, and any amendments
hereto.

2.13 DECLARATION QF ANNEXATION: The term
"Declaration of Annexation® shall mean any instrument re-
corded in the County which annexes all or a portion of the
Additional Property or any other property to the Project by
imposing the provisions of this: Declaration upon such
property.

2.14 ELIGIBLE HOLDER: The term "Eligible Holder"
shall mean any Ilnstitutional Mortgagee who has delivered a
written notice to the Association containing its name, ad-
dress and the number or address of the Lot encumbered by the
Mortgage and requesting that the Association deliver written
notice to it of any or all of the events specified in
Section 9.5.

2.15 FIRST MORTGAGE: The term "First Mortgage"
shall mean a Mortgage which has priority under the recording
statutes of the State of California over all other Mortgages
encumbering a specific Lot.

2.2 05/24/84
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2.16 FIRST MORTGAGEE: The term "First Mortgagee"
shall mean the Mortgagee of a First Mortgage.

2.17 IMPROVEMENTS: The term "Improvements®™ shall
mean buildings, facilities, streets, driveways, fences,
walls and other structures and all landscaping constructed
or to be constructed upon property subject to this
Declaration.

2.18 INSTITUTIONAL MORTGAGEE: The term
"Institutional Mortgagee™ shall mean a First Mortgagee which
is (i) a bank, savings and loan association, insurance or
mortgage company or other entity or institution chartered
under or reqgulated by any federal and/or state law; (ii) an
insurer or governmental guarantor of a First Mortgage in-
cluding without limitation the Federal Housing Authority and
the Veteran's Administration; (iii) the State of cCalifornia:
or {iv) Declarant. o

AY

2,19 INVITEE: The term "Invitee"™ shall mean any
person whose presence within the Project 1is approved by or
is at the request of a particular Owner, including, but not
limited to, lessees, tenants, and the family, guests, em-
ployees, licensees or invitees of Owners, tenants or

lessees.
2,20 LOT:  The term "Lot"™ shall mean Lots 1
- through 22, inclusive, as shown on the Map and all

Improvements thereon. The term "Lot“ shall also mean those
portions of the Additional Property described as Lots in a
Declaration of Annexation for a particular Phase.

2.21 MANAGER: The term "Manager™ shall mean the
person or entity appointed or hired to manage and operate
the Project.

2.22 MAPp: The term "Map" shall mean the subdivi-
sion map recorded on March 6, 1384, in Book 73 of Maps at
rage 27, et. seq., in the Official Records of the County.
The term "Map"™ shall also mean any recorded subdivision map
described in a Declaration of Annexation.

2.23 MEMBER: The term "Member" shall mean an
Owner.

2.24 MORTGAGE: The term "Mortgage" shall mean any
duly recorded mortgage or deed of trust encumbering a Lot.

2.3 05/24/84
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2.25 MORTGAGEE: The term "Mortgagee"™ shall mean a
Mortgagee under a Mortgage as well as a beneficiary under a
deed of trust.

2.26 NOTICE AND HEARING: The term "Notice and
Hearing®”™ shall mean the procedure which gives an Owner
notice of an alleged violation of the Project Documents and
the opportunity for a hearing before the Board.

2.27 OWNER: The term "Owner" shall mean the hold-
er of record fee title to a " Lot, including Declarant as to
each Lot owned by Declarant. If more than one person owns a
single Lot, the term "Owner"™ shall mean all owners of that
Lot. The term "Owner" shall also mean a contract purchaser
(vendee) under an installment land contract but shall ex-
clude any person having an interest in a Lot merely as secu~-
rity for performance of an obligation.

2.28 PARKING AREA: The term "Parking Area" -shall
mean all parking wherever located within the Project, in-
cluding driveways (irrespective of the 1location of the
driveway) and Parking Spaces but not including enclosed
garages.

2.29 PARKING SPACES: The term "Parking Spaces"
shall mean those portions of the Common Area which are
r'\ designed and designated for the parking of motor wvehicles,
' excluding driveways.

2.30 ‘- PHASE: The term "Phase™ shall nmean two or
more Lots and/or Common Area which will simultaneously be
made subject to the provisions of this Declaration either by
recording this Declaration or by recording a Declaration of
Annexation.

2.31 PROJECT: The term "Project™ shall mean the
Subject Property and any property described in a Declaration
of Annexation.

2.32 PROJECT DOCUMENTS: The term "Projgct
Documents” shall mean the Articles, Bylaws, this Declaration
and the Rules.

2.3 PUBLIC . REPORT: The term "Public Report"”
shall mean a Final Subdivision Public Report issued by the
Department of Real Estate of the State of California for a
Phase of the Project,.

2.34 RESIDENCE: The term "Residence®™ shall mean a
dwelling unit designed for human occupancy.

2.4 05/24/84
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2.35 RULES: The term "Rules" shall mean the rules
adopted by the Association, including architectural guide-
lines, restrictions and procedures, '

2.36 SUBJECT PROPERTY: The term "Subject
Property” shall mean Lots 1 through 22, inclusive, and Lot
23, as shown on the Map and all Improvements thereon,

2.5 05/24/84
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ARTICLE III

OWNERSHIP AND EASEMENTS

3.1 NON-SEVERABILITY: The 1interest of each Owner
in the use and benefit of the Common Area shall be appurte-
nant to the Lot owned by the Owner. No Lot shall be con-
veyed by the Owner separately from the  interest in the
Common Area, Any conveyance of any Lot shall automatically
transfer the right to use the .Common Area without the neces-
sity of express reference in the instrument of conveyance,
There shall be no judiclial partition of the Common Area.
Each Owner, whether by deed, gift, devise or operation of
law, for his own benefit and for the benefit of all other
owners, specifically waives and abandons all rights, inter-
ests and causes of action for judicial partition of any in-
terest in the Common Area and does further agree that no
action for judicial partition shall be instituted, prosecut-
ed or reduced to judgment., The ownership interests ifn the
Common Area and Lots described in this Article are subject
to the easements granted and reserved in this Declaration,
Each of the easements reserved or granted herein shall be
deemed to be established upon the recordation of this
Declaration and shall thenceforth be deemed to be covenants
running with the land for the use and benefit of the Owners
and their Lots superior to all other encumbrances applied
against or in favor of any portion of the Project.

3.2 OWNERSHIP OF LOTS: Title to each Lot in the
Project shall be conveyed In fee to an Owner, If more than
one person and/or entity owns an undivided interest in the
same Lot, such persons and/or entities shall constitute one
Qwner. .

3.3 OWNERSHIP OF COMMON AREA: Title to the Common
Area in each Phase of the Project shall be conveyed to the
Association prior to or concurrently with the conveyance of
the first Lot in that particular Phase to an Owner,

J.4 OWNERSHIP OF PARTY WALLS, PARTY FENCES, AND/OR
PARTY ROOFS: That portion of any wall which 1s originally
constructed as a wall common to two Residences shall be a
“party wall"™., That portion of any roof which is originally
constructed as a roof common to two Residences shall be a
"party roof",. Any fence originally constructed and placed
upon a common lot boundary line shall be a "party fence".
Each Owner of a Lot upon which a party wall, party roof
and/or party fence is situated shall own to the center of
such wall, roof and/or fence.

LITTLE &k SAPUTO 3.1 2/22/84
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3.5 EASEMENTS: Individual grant deeds to Lots
may, but shall not be required to, set forth the casements
specified in this Article,

3.5.1 Easements On Map: The Common Area and

Lots are subject to the easements and rights of way shown on
the Map.
3.5.2 Easements For Common Area: Every Owner

shall have a non-exclusive right and easement of use and en-
joyment in and to the Common Area which shall be appurtenant
to and shall pass with the title to every Lot, subject to
the following provisions:

(a) The right of the Board, after Notice
and Hearing, to suspend an Owner’s right to use any recre-
ational facilities; and

(b) The right of the Association to. ded-
icate and/or grant easements over all or any portion of the
Common Area.

3.5.3 Utilities: There are reserved and
granted for the benefit of each Lot, as dominant tenement,
over, under, across and through the Project (including the
Common Area and each other Lot, jointly}, as the servient
tenement, non-exclusive easements for utllity services.

J.5.4 Encroachment: There are reserved and
granted for the benefit of each Lot, as dominant tenement,
over, under and across each other Lot and the Common Area,
as servient tenements, and for the benefit of the Common
Area, as dominant tenement, over, under and across each Lot,
as servient tenement, non-exclusive easements for encroach-
ment, support, occupancy and use of such portions of Lots
and/or Common Area as shall be encroached upon, used and oc-
cupied by the dominant tenement as a result of any original
construction design, accretion, erosion, addition, deteri-
oration, decay, errors in original construction, movement,
settlement, shifting or subsidence of any building or struc-
ture or any portion thereof, or any other cause. In the
event any portion of the Project is partially or totally
destroyed, the encroachment easement shall exist for any re-
placement structure which 1is rebuilt pursuant to the orig-
inal construction design, The easement for maintenance of
the encroachling Improvement shall exist for as long as the
encroachment exists; provided, however, that no valid ease-~
ment for encroachment shall be created due to the willful
misconduct of the Association or any Owner. Any easement
for encroachment may but need not be cured by repair or res-
toration of the structure,

3.2 2/22/84
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3J.5.5 Support, Maintenance and Repalir: There
' is hereby reserved and granted a non-exclusive easement ap-
purtenant to the Common Area and to all other Lots, as dom=-
inant tenements, through each Lot and the Common Area, as
servient tenements, for the support, maintenance and repair
of the Common Area and all Lots.

3.5.6 Easement to Declarant For Adjoining
Property: Declarant shall have, and hereby expressly re-
serves, an easement over and across the Common Area, as
servient tenement, for the purposes of reasonable ingress to
and egress from, over and across the Project, including pri-
vate roads and pathways, to the Additional Property until
all of the Additional Property is annexed to the Project.

3.5.7 Annexation of Additional Property:
Upon the recordation of a Declaration of Annexation, the
Lots and the Owners of Lots in the annexed Phase shall have
all of the easements specified in this Article and the’. Lots
and the Owners of Lots in the Project prior to the annex-
ation shall have all of the easements specified in this
Article as though the annexed Phase were 1n1tia11y part of
the Project.

3.5.8 Additional Easements: Notwithstanding
anything expressed or implied to the contrary, this
Vot Declaration shall be subject to all easements granted by

Declarant for the ingtallation and maintenance of utilities
and drainage facilities necessary for the development of the
- Project.

3.5.9 Association's Easements: There are
hereby reserved to the Association and its duly authorized
agents and representatives such easements as are necessary
to perform the duties and obligations of the Association set
forth in the Project Documents, including without limitation
and subject to Section 5.8, the right to enter upon Lots.

3J.5.10 Party Walls, Party Roofs and/or Party
Fences: Fach Owner of a Lot containing a party wall, par-
ty fence and/or party roof and the Lot upon which such party
wall, party fence and/or party roof is located shall have a
reciprocal non-exclusive easement over and across such por-
tions of the contiguous Lot as is necessary to maintain such
wall, roof and/or fence.
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ARTICLE IV

USES AND RESTRICTIONS

4.1 USE AND OCCUPANCY OF LOTS AND RESIDENCES:
Bach Residence shall be used solely for residential pur-
poses. No other use is allowed except as specifically per-
mitted by 1local ordinance. No Residence shall  be
permanently occupied by any more than two (2) persons per
bedroom, No Owner may permit or cause anything to be done
or kept upon, in or about his Lot which might obstruct or
interfere with the rights of other Owners or which would be
noxious, harmful or unreasonably offensive to other Owners.
Bach Owner shall comply with all of the requirements of all
governmental authorities, federal, state or local, and all
laws, ordinances, rules and regulations applicable to his
Lot and Resldence. :

4.2 RENTAL OF RESIDENCES: An Owner shall be ‘enti-
tled to rent or lease his Residence, if:

4.2.1 There is a written rental or lease aqgree-
ment which incorporates by reference the provisions of the
Project Documents, as the same presently exist or may
hereafter be amended and specifies that (i) the tenant shall
be subject to all provisions of the Project Documents and
(ii) a failure to comply with any provision of the Project
Documents shall constitute a default under the agreement;

4,2.2 The period of the rental or lease is not
less than thirty (30) days;

4,2.3 The Owner glves notice of the tenancy to
the Board and has otherwise complied with the terms of the
Project Documents; and

4,2.4 The Owner gives each tenant a copy of the
Project Documents.

4,3 ANIMALS: An Owner may keep not more than two
({2) ordinary household pets (such as two (2) dogs or two (2)
cats or one (l) dog and one (1) cat) within his Lot. Each
Owner may also maintain a reasonable number of small caged
animals, birds or fish. The Rules may increase the number
and type of animals which may be Kkept. The Board shall
specifically have the right to prohibit the maintenance of
any pet which, after WNotice and Hearing, is found to be a
nuisance to other Owners, The maintenance or keepingy of
animals on any ‘lot shall be subject to all applicable laws,
ordinances, resolutions, rules or regulations of the City,
County or State.
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. 4.4 USE OF COMMON AREA: All use of Common Area s

subject to the Rules. There shall be no use of the Common
Area except by Owners and their Invitees. All persons re-
siding within the Project may enjoy the use of all facil-
ities in the Common Area as long as they abide by the terms
of the Project Documents,. There shall be no obstruction of
any part of the Common Area. Nothing shall be stored or
kept in the Common Area without the prior consent of the
Board, except the parking of vehicles in Parking Areas. No
alterations or additions to Common Area shall be permitted
without the approval of the Bdard. Nothing shall be done or
kept in the Common Area which will increase the rate of
insurance on the Common Area without the prior consent of
the Board. No Owner shall permit anything to be done or
kept in the Common Area or any other part of the Project
which might result in the cancellation of insurance on any
Lot or any part of the Common Area, which would interfere
with rights of other Owners, which would be noxious, harmful
or unreasonably offensive to other Owners or which would be
in violation of any governmental statute, ordinance, rule or
regulation. No waste shall be committed in the Common Area.

4.5 PARKING: Vehicles sghall not be parked any-
where 1in the Project except wholly within garages and
Parking Areas. Only the Owner(s) of the Lot and his
Invitees may park on the driveway which provides access to

—~ the Lot of that Owner(s). Parking Spaces are restricted to

guest parking on a first-come, first served basis. all
Parking Areas shall be used solely for the parking and
storage of motor vehicles used for personal transportation.
No boat, trailer, camper, motorcycle, golf cart, commercial
vehicle, mobile home, other recreational vehicle or any
dilapidated vehicle shall be parked or stored in any Parking
Area for a period exceeding thirty-six (36) hours. Garage
doors shall remain closed, except when the Garage is in use.
No part of the Common Area shall be wused for repair,
construction or reconstruction of any vehicle, boat or any
other item or thing except in an emergency. As long as
applicable ordinances and laws are observed, the Board may
cause the removal of ‘any vehicle which is in violation of
this Declaration,

4.6 SIGNS: All signs displayed in the Project
shall be attractive and compatible with the design- of the
Project and shall shall comply with all applicable local or-
dinances. The only signs of any kind which may be displayed
to the public view on or from any Lot or the Common Area in
the Project shall be as follows:

-~ %@\\
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4.6.1 One (l) sign of reasonable dimensions may
be placed on a Lot advertising the Lot for sale or rent;

4.6.2 Signs may be displayed by Declarant on
Common Area or unsold Lots, as Declarant deems appropriate,
advertising Lots owned by Declarant for sale or rent;

4.6.3 Appropriate signs may be displayed by the
Association to identify the Project;

4.6.4 Other signs, posters and notices approved
by the Board or specified " in the Rules or in this
Declaration may be posted in locations designated by the
Board; and

4.6.5 Signs required by 1legal proceedings may be
displayed.

4.7 STORAGE OF WASTE MATERIALS: All garbage,
trash and accumulated waste material shall be placed in ap-
propriate covered trash containers, No 1individual :trash

containers or receptacles shall be permitted unless garbage
pickup service is billed directly to individual Lots. In
that event, the containers may be placed on Common Area or
where visible only on the day of the week that pick-up is to
occur.

4.8 ANTENNAS: Except for those erected or con-
structed .by Declarant or installed by a licensed public or
quasi-public utility or cable franchise or whose erection or
construction is approved by the Board, no outside television
antenna, aerial or radio tower shall be erected, constructed
or placed on any Lot.

4.9 INVITEES: Each Owner shall be responsible for
compliance with the provisions of the Project Documents by
his Invitees. An Owner shall promptly pay any Reimbursement
Assessment levied and/or any fine or penalty imposed against
such Owner for violations committed by his Invitee.

-4.10 RESTRICTION ON BUSINESS: No business of any
kind shall be established, maintained, operated, permitted
or constructed in any portion of the Project, except the
business of Declarant in completing the development and sale
of the Lots in the Project and except as may be permitted by
local ordinance.

4.11 WINDOW COVERINGS: All drapes, window shades
or other window coverings installed in the windows of
Residence which are visible from the exterior of the
Residence shall comply with the Rules, if applicable. . Any

4.3 : 2/22/84
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drapes or other window covering installed in compliance with
the Architectural Rules may remain for the useful 1life
thereof. All window coverings shall be installed within
ninety (90) days after close of escrow for the Lot.

4.12 MINERAL EXPLORATION: No Lot shall be wused to
explore for or to remove any oil, hydrocarbons or minerals
of any kind without the approval of the Board and only |if
permitted by local ordinances.

4.13 MACHINERY AND EQUIPMENT: No machinery or
equipment of any kind shall be maintained or operated upon
any Lot except as is customary and necessary in connection
with approved construction without the approval of the

Board.

4.4 2/22/84
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ARTICLE V

IMPROVEMENTS

5.1 MAINTENANCE OF COMMON AREA: The Association
shall be responsible for maintenance, repair, replacement,
painting and upkeep of Common Area. The Association shall
keep the Common Area and Improvements thereon in good condi-
tion and repair, provide for all necessary services and
cause all acts to be done which may be necessary or proper
to assure the maintenance of the Common Area in first class
condition. Common Area includes without limitation those
portions of all utility systems servicing the Project
whether or not 1located within the Project which have not
been accepted for maintenance purposes by the City, County
or appropriate utility agency. Maintenance and care of any
Detention Pond(s) shall include cleaning and replacing the
siltation and sediment traps.

5.2 ALTERATIONS TO COMMON AREA: -

5.2.1 Approval: Only the Board shall con-
struct, reconstruct, refinish or alter any improvement sit-
vated upon the Common Area. A proposal for any construction
of or alteration, maintenance or repair to an Improvement
may be made at any meeting. A proposal may be adopted by

- the Board, subject to the 1limitations contained in the
Bylaws.

5.2.2 Funding: Expenditures for alterations,
maintenance or repairs to an existing capital Improvement
for which a reserve has been collected shall be made from
the Reserve Account. The Board may levy a Special
Assessment to fund any construction, alteration, repair or
maintenance of an Improvement for which no reserve has been
collected or if the Reserve Account is insufficient to cover
the cost of the proposed Improvement.

5.3 MAINTENANCE OF RESIDENCES: Each Owner shall
keep all portions of his Residence, except those described
in Section 5.5.1, in good repair and condition, including
the skylights, windows and other glass surfaces of his
Residence and the screens covering doors and windows of his
Residence.

5.4 ALTERATIONS TO RESIDENCES: Owners may alter
or remodel the interiors of their Residences, if the alter-
ations do not impair the structural integrity of the
Residence and if the Owner complies with all laws and ordi-
nances regarding alterations and remodeling.

2/22/84
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5.5 MAINTENANCE AND REPAIR OoF EXTERIORS OF
RESIDENCES AND FENCES: The responsibility for maintaining
and repairing exteriors of Residences and fences shall be as
follows:

5.5.1 Association's Responsibilities: The
Association shall paint and provide structural repair and
replacement of the exterior surfaces of any fences (which
are not party fences) and of the Residences, excluding
roofs, skylights, windows and- other glass surfaces and any
screens covering doors and windows.

5.5.2 Owner's Respongibilities: Each Owner
shall maintain, repair and otherwise care for the roof of
his Residence and all walkways and driveways located within
his Lot at the Owner's sole expense. Mechanical and
electrical equipment and hardware for opening and closing
Garage doors shall be maintained, repaired and . B replaced by
the Owner of the Garage. -

5.5.3 Responsibilities for Party Walls, Party
Fences and/or Party Roofs: The Owners of a party wall,
party fence, and/or party roof shall be responsible for
maintaining, repairing and replacing it. The costs of such
maintenance, repair and/or replacement shall be shared
equally by the Owners; provided, however, that all costs of
any maintenance, repair or replacement necessitated by the
negligent .or willful action of an Owner shall be borne by
that Owner. In the absence of negligent or willful conduct,
any necessary maintenance, repair or replacement performed
by an Owner shall entitle that Owner to a right of contribu-
tion from the other Owners of the party wall, party fence or
party roof. The right of contribution shall be appurtenant
to the Lot and shall pass to the successor(s) in interest of
the Owner entitled to contribution.

5.6 ALTERATIONS TO EXTERIORS OF RESIDENCES AND/OR
LOTS: Any proposals for alterations, additions or other
Improvements to the .exteriors of Residences and/or Lots
shall _be made in accordance with the provisions of Article
XII. The costs of any alteration or addition shall be paid
by the Owner who has obtained the approval.

5.7 LANDSCAPING: All landscaping in the Project
shall be maintained and cared for in a manner consistent
with the standards of design and gquality as originally es-
tablished by Declarant and in a condition comparable to that
of other first class residential subdivisions in the City.
Specific restrictions on landscaping may be established in
the Rules. All landscaping shall be maintained in a neat
and orderly condition. Any weeds or diseased or dead lawn,
trees, ground cover or shrubbery shall be removed and
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replaced. All lawn areas shall be neatly mowed and trees
and shrubs shall be neatly trimmed.

. .5.7.1 Common Area: The Association shall be
responsible for all landscaping located on Common Area and
all unenclosed portions of Lots.

5.7.2 Lots: Each Owner shall be responsible
for all landscaping located within the enclosed portions of
his Lot. If landscaping within Lots is not installed by
Declarant, each Owner shall'r install, plant and complete
permanent landscaping within his Lot within six (6) months
after the close of escrow for the sale of the Lot to the
Owner.

5.8 RIGHT OF ENTRY: In order to effectuate the
provisions of Sections 5.3 through 5.7, inclusive, the Board
may enter any Residence or Lot whenever entry is necessary
in connection with the performance of any maintenance or
construction which the Board is authorized to undertake.
Entry shall be made with as little inconvenience to an Owner
as practicable and only after reasonable advance written no-
tice of not 1less than twenty-four (24) hours, except in
emergency situations.

5.9 DAMAGE AND DESTRUCTION: The term ‘"restore"
shall mean repairing, rebuilding or reconstructing a damaged
Lot or Common Area to substantially the same condition in
which it existed prior to fire or other casualty damage,
with each' Improvement, to the extent possible, having the
same vertical and horizontal boundaries, appearance and 1lo-
cation as before.

5.9.1 Contracting to Restore: If fire or
other casualty damage extends to any Lot(s) or Common Area
which is so insured, the Association shall proceed with the
flling and adjustment of all claims arising under the exist-
ing insurance policies. The insurance proceeds shall be
paid to and held by the Association. The Board shall obtain
such bids from responsible licensed contractors to restore
the Lot(s) or Common Area as the Board deems reasonable and,
if the total funds available without a vote of Members, as
described in Section 5.9.2, 1is sufficient to restore the
damaged Lot(s) or Common Area, the Board, on bchalf of the
Assoclation, shall contract with the contractor whose bid
the Board deems to be the most reasonable. The contractor
shall provide a completion bond naming the Association and
each affected Owner as beneficiaries. If the insurance pro-
ceeds exceed the costs of restoration, the excess proceeds
shall be paid to the Reserve Account and held for the
benefit of the Association.
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5.9.2 Priority in Use of Funds: The costs of
restoration of Lot(s) or Common Area shall be funded first
by any insurance proceeds paid to the Association under ex~
isting insurance policies and then by any Reserve Account
funds designated for the repair or replacement of the ecap-
ital Improvement which has been damaged. If the aggregate
amount of funds is still insufficient to pay the total costs
of restoration, a Special Assessment against all Owners
shall be levied by the Board up to the maximum permitted
without a vote of the Members in accordance with the limita-
tions of set forth in the Bylaws,

5.9.3 Insufficient Funds: If the total funds
available to restore the Lot(s) or Common Area pursuant to
Section 5.9.2 1is insufficient to restore the Lot(s) or
Common Area, then: : :

(a) With respect to the Lot(s), a spe-
cial meeting of the Members shall be called for the purpose
of voting whether to impose an additional Special Assessment
and deciding upon the amount thereof. If an additional
Special Assessment in an amount sufficient to complete the
restoration is approved, the Board shall then contract for
the restoration of the Lot(s) as described above. If a de-
cision is made not to impose such an additional Special
Agssessment, a meeting may be called by the Owners whose Lots
were damaged for the purpose of voting whether to impose an
additional Special Assessment on only those Owners. Any de-
cision to impose such an additional assessment on only the
affected Owners must have the affirmative vote of all the
affected Owners. If a decision is made not to levy the nec-
egssary assessment, all funds described in Section 5.9.2
shall be paid to the Owners of the damaged or destroyed
Improvements according to the fair market values of the dam-
aged Lots immediately prior to the time of destruction, as
determined by an independent appraisal made by a qualified
real estate appraiser with a Member of the Appraisal
Institute Certificate or the equivalent, as selected by the
Board, or

(b) With respect to the Common Area, a
special meeting of the Members shall be called for the pur-
pose of voting ‘whether to impose an additional Special
Assessment and deciding upon the amount thereof. The Board
shall then contract for the restoration of the Common Area
as described above, making use of whatever funds are then
available to it.

5.10 CONDEMNATION OF COMMON AREA: If all or any
portion of the Common Area is taken for any public or quasi-
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public use under any statute, by right of eminent domain or
- by purchase in 1lieu of eminent domain, the entire award
shall be deposited into the Current Operation Account until
distributed. The Association shall distribute such funds
proportionately to all Owners as their interests appear ac-
cording to the respective falr market values of their Lots
at the time of condemnation, as determined by an independent
appralsal made as described in Section 5.9.3. The
Association shall represent the interests of all Owners.,

5.11 MECHANIC'S LIENS: .- If a notice of mechanic's
lien is filed against the Project for, or purporting to be
for, labor or material alleged to have been furnished to or
delivered for any Owner within the Project or at his Lot or
Residence, the Owner shall immediately cause the lien to be
discharged by payment, bond or otherwise. If the Owner
fails to discharge the 1lien, the Board may provide Notice
and Hearing to the Owner to determine the effect of the lien
and any offsets or defenses thereto. At the hearing, if the
Board determines that the lien adversely and improperly af-
fects and encumbers the ownership interests of other Owners
and that no adequate protection of the interests of other
owners has been provided, the Board may cause the lien to be
discharged by payment, bond or otherwise. The Board shall
then levy a Reimbursement Assessment against the Owner(s)
responsible for the existence of the lien together with any
— Additional Charges incurred. If the Board determines that
' the lien does not adversely affect the interests of other
Owners, it may take whatever other action may be necessary
to properly protect the interests of the Owners.
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FUNDS AND ASSESSMENTS

6.1 COVENANTS TO PAY: Declarant and each Owner
covenants and agrees to pay to the Assoclation the assess-
ments and any Additional Charges levied pursuant to this
Article VI.

6.1.1 Liability for Payment: The obligation
to pay assessments shall run with the land so that each suc-
cesgive record Owner of a Lot shall in turn become liable to
pay all such assessments, No Owner may waive or otherwise
escape personal 1liability for assessments or release the Lot
owned by him from the liens and charges hereof by non-use of
the Common Area, abandonment of the Lot or any other attempt
to renounce rights in the Common Area or the facilities or
services within the Project. Each assessment shall consti=-
tute a separate assessment and shall also be a separate,
distinct and personal obligation of the Owner of the Lot at
the time when the assessment was levied and shall bind his
heirs, devisees, personal representatives and assigns. Any
assessment not paid when due is delinquent, The personal
obligation of an Owner for delinquent assessments shall not
pass to a successive Owner unless the personal obligation is
expressly assumed by the successive Owner. No such assump-
tion of personal liability by a successor Owner (including a
contract purchaser under an installment land contract) shall
relieve any Owner from personal liability for delinquent as-
sessments, After an Owner transfers fee title of record to
his Lot, he shall not be liable for any charge thereafter
levied against the Lot.

6.1.2 Funds Held in Trust: The assessments
collected by the Association shall be held by the
Association for and on behalf of each Owner and shall be
used solely for the operation, care and maintenance of the
Project as provided in this Declaration. Upon the sale or
transfer of any Lot, the Owner's interest in the funds shall
be deemed automatically transferred to the successor in in-
terest of such Owner.

6.1.3 Offsets: No offsets against any as-
sessment shall be permitted for any reason, including, with-
out limitation, any «claim that the Association 1is not
properly discharging its duties,

6.2 REGULAR ASSESSMENTS:

6.2.1 Payment of Reqular Assessments:
Reqular Assessments for each fiscal year shall be estab-
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lished when the Board approves the budget for that fiscal
year. Regular Assessments shall be levied on a fiscal year
basis. Unless otherwise specified by the Board, Regular
Assessments shall be due and payable in monthly installments
on the first day of each month during the term of this
Declaration. Regqular Assessments shall commence for all
Lots in the Phase on the first day of the first month fol-
lowing the month in which the first Lot in that Phase is
conveyed to an Owner and may commence prior to that date at
the option of Declarant.

6.2.2 Budgeting: Regardless of the number of
Members or the amount of asseta of the Association, each
year the Board shall prepare, approve and make available to
each Member a pro forma operating statement (budget) con-
taining: (i) estimated revenue and expenses on an accrual
basis; (ii) the amount of the total cash reserves of the
Association currently available for replacement or major re-
palr of Common Area and for contingencies; (iii) an itemized
estimate of the remaining life of, and the methods of ‘fund-
ing to defray repair, replacement or additions to major
components of the Common Area; and (iv) a general statement
setting forth the procedures used by the Board in the calcu-
lation and establishment of reserves to defray the costs of
repair, replacement or additions to major components of the
Common Area, The total amount shall be charged equally
against all Lots as Regular Assessments, subject to the lim-
itations set forth in the Bylaws. For the first £fiscal
year, the budget shall be based upon the budget accepted by
the Department of Real Estate of the State of California and
shall be approved by the Board no later than the date on
which Regular Assessments are scheduled to commence.
Thereafter, the Board shall annually prepare and approve the
budget and distribute a copy thereof to each Member, togeth-
er with written notice of the amount of the Regular
Assessment to be levied against the Owner's Lot, not less
than forty-five (45) days prior to the beginning of the fis-
cal year.

6.2.) Restrictions for Tax Exemption:
Notwithstanding ~any other provision ~in the  Project
Documents, the Board shall prepare 1its annual budget and
otherwise conduct the business of the Association in such a
manner that the Association shall qualify and be considered
as an organization exempt from Federal and State income tax-
es pursuant to Internal Revenue Code Section 528 and
California Revenue and Taxation Code Section 23701t and any
amendments thereto. As long as either federal or state reg-
ulations may so require for the Assoclation to receive tax
exempt status, the following budgeting limitations shall be
observed: '
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— (a) On Gross Income: Sixty percent
) (60%) or more of the gross income of the Association for
' each taxable year shall consist solely of amounts received

as membership dues, fees and assessments from Members;

(b) On Nature of Expenditures:
Ninety percent (90%) or more of the expenditures of the
Association for the taxable year shall be expenditures sole-
ly for providing management, maintenance and care of the
property of the Association or for the general welfare of
the Members; T

(c) On Benefit to Individuals: No
part of the net earnings of the Association shall inure to
the benefit of any Member or individual (other than those
benefits provided by the Association's management, mainten-
ance and care of property within the Project or by a rebate
of excess assessments);

(d) ©On - Expenditures for Utilities:
The Association shall not provide or maintain facilities to
provide utilities for its Members (provided, however, that
the Association may charge for commonly metered services
provided to the Project by utility companies); and

(e) On Funds for Capital
-~ Improvements: Amounts received as assessments which are

not expended for Association purposes during the taxable
year (funds collected for contingencies and deferred main-
tenance, repair and replacement of capital Improvements),
not including excess funds in the Current Operation Account,
shall be transferred or deposited to and held in separate
trust account(s) to provide for management, maintenance and
care of the property within the Project and to promote the
general welfare of the Members,

6.2.4 Assessments after Annexation:

(a) Reallocation of Assessments:
After annexation of each Phase, the allocation and
assessment of the charges in the budget shall be reallocated
among all Lots in the Project, including those in the an-
nexed Additional Property, in the same manner as described
above,

(b) Revision of PBudget: After a new
Phase has been annexed, the Board shall approve a new budget
for the remainder of the current fiscal year for use upon
the commencement of Regular Assessments against Lots in the
new Phase. Declarant shall give notice to the Association
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of the recordation of a Declaration of Annexation for a
Phase and shall give the Association a copy of the budget
submitted to the  Department of Real Estate in connection
with the Public Report for that Phase. The Board shall then
determine whether to accept the budget provided by Declarant
or revise such budget as the Board determines. Notice of
the new Regular Assessment to be levied against each Lot in
the Project shall be delivered to the Owners and Declarant
within five (5) days after the close of escrow for the first
Lot so0ld in the new Phase.

6.2.5 Non-Waiver of Assessments: If before
the expiration of any fiscal year the Association fails to
fix Regular Assessments for the next Ffiscal year, the
Reqular Assessment established for the preceding year shall
continue until a new Regular Assessment is fixed.

6.2.6 Exemption from Reqular Assessment:
Notwithstanding the provisions of Section 6.2, those, por-
tions of the Project which do not include structural
Improvements suitable for human occupancy shall be exempt
from the payment of those portions of the Regular Assessment
which are allocated for defraying operating expenses and re~-
serves directly attributable to the existence and use of the
structural Improvements, including (i) roof replacement;
(ii) exterior maintenance; (iii) deferred structural main-
tenance and repair; (iv) walkway and Parking Area lighting;
(v) refuse disposal; (vi) cable television; (vii) water sup-
plied to .Residences; {(viii) landscaping; (ix) electricity;
(x) gas; (xi) heating system replacement; and (xii) water
heater replacement. The exemption from payment of those
portions of the Regular Assessment shall be effective only
until a notice of completion of construction of the struc-
tural Improvements has been recorded or until one hundred
twenty (120) days after the issuance of a building permit
for the structural Improvements, whichever first occurs.

6.3 SPECIAL ASSESSMENTS: Subject to the limita=-
tions in the Bylaws, Special Assessments may be levied in
addition to Regular Assessments for (i) constructing capital
Improvements, (ii) correcting an inadequacy in the Current
Operation Account, (iii) defraying, in whole or in part, the
cost of any construction, reconstruction, unexpected repair
or replacement of Improvements in the Lot(s) or Common Area,
or (iv) paying for such other matters as the Board .may deem
appropriate for the Project. Special Assegssments shall be
levied in the same manner as Regular Assessments.

6.4 REIMBURSEMENT ASSESSMENTS: The Assoclation
shall levy a Reimbursement Assessment against any Owner and
his Lot if a failure to comply with the Project Documents
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has (i) necessitated an expenditure of monies by the

P Assoclation to bring the Owner or his Lot into compliance or

(ii) resulted in the imposition of a fine or penalty, A
Reimbursement Assessment shall be due and payable to the
Assoclation when levied. A Reimbursement Assessment shall
not be levied by the Association until Notice and Hearing
has been given. Notwithstanding any other provision in the
Project Documents expressed or implied to the contrary,
Reimbursement Assessments are assessments but they may not
be enforced by any lien rights provided in this Declaration,

6.5 ACCOUNTS:

6.5.1 Types of Accounts: Assessments col-
lected by the Association shall be deposited into at least
two (2) separate accounts with a bank and/or savings and
loan association, which accounts shall be clearly designated
as (1) the Current Operation Account and (ii) the Reserve
Account., The Board shall deposit those portions of the as-
sessments collected for current maintenance and operation
into the Current Operation Account and shall deposit those
portions of the "assessments collected as reserves for con-
tingencies and for replacement and deferred maintenance of
capital Improvements into the Reserve Account.

— 6.5.2 Current Operation Account: All of the

following may be paid from the Current QOperation Account:

(a) All costs of enforcing the provisions
of the Project Documents;

(b) Taxes and assessments, if any, levied
or assessed separately against the Common Area;

(c) Sums necessary to discharge any lien
or encumbrance, including taxes, levied against any Lot
which constitutes a lien against any portion of the Common
Area;

(d) Insurance premiums and costs for pol=-
icies purchased for the benefit of the Assoclation;

(e) Water, sewer, garbage, electrical,
gas, telephone and other necessary utility services for the
Common Area, the Lots and Residences to the extent such ser-
vices are not separately metered or individually charged
(however, each Residence will be separately metered for gas,
electricity, water and sewer);

6.5 2/22/84
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(£) Costs of routine maintenance, repair,
and upkeep of Improvements in the Common Area; and

(g) All other goods, materials, supplies,
furniture, labor, services, maintenance, repairs or alter-
ations which the Association is authorized to secure and pay
for pursuant to the terms of this Declaration or by law,
other than those to be expended from the Reserve Account.

6.5.3 Reserve Account: The Association shall
pay out of the Reserve Account only those costs that are at-
tributable to the maintenance, repair or replacement of cap-
ital Improvements for which reserves have been collected and
held. No portion of a reserve designated for a particular
capital Improvement may be expended for any purpose other
than the maintenance or replacement of the . capital
Improvement. Except for funds collected for contingencies,
no funds collected for the Reserve Account may be used for
ordinary current maintenance and operation purposes.

6.6 ENFORCEMENT OF ASSESSMENTS:

6.6.1 Establishment of |Lien: There is a
present lien, with power of sale, against each Lot to secure
payment of all assessments (except Reimbursement

Assessments) levied against the Lot pursuant to this
Declaration, all Additional Charges and all sums which be-
come due and payable in accordance with this Declaration af-
ter the date of recordation of a notice of assessment
("Notice"™). Except for the transfer of a Lot pursuant to a
foreclosure proceeding, the sale or transfer of a Lot shall
not affect such a lien. The priority of all assessment
liens shall be in inverse order so that, upon foreclosure of
the lien for a particular assessment, any foreclosure sale
will be subject to all assessment liens previously levied on
such Lot. Any lien recorded shall be in favor of the
Agsociation. Each Owner, 1including Declarant, hereby ap-
points the Association as his trustee and empowers the
Association, as trustee, to enforce the 1lien and to fore-
close the 1lien by the private power of sale provided in
Section 11003.3 of the Business and Professions Code of the
State of california, as it may be revised, amended or
altered from time to time, or by judicial foreclosure. Each
owner further grants to the Association, as trustee, the
power and authority to sell the Lot of any defaulting Owner
to the highest bidder to satisfy such lien. Each Owner
hereby waives the beneflt of any homestead or exemption laws
of this State of California now or then in effect regarding
any lien created pursuant to this Declaration.

6.6 2/22/84
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6.6.2 Enforcement: In addition to all other
remedies provided by law, the Association, or its authorizead
representative, may enforce the obligations of the Owners to
pay each assessment provided for in this Declaration in any
manner provided by law or by either or both of the following
procedures:

(a) By Suit: The  Association may
commence and maintain "a suit at law against any Owner per-
sonally obligated to pay a delinquent assessment, The suit
shall be maintained in the name of the Association. Any
judgment rendered in any action shall include the amount of
the delinquency, Additional Charges and any other amounts as
the court may award. A proceeding to recover a judgment for
unpaid assessments may be maintained without the necessity
of foreclosing or waiving the lien established herein.

(b) By Lien: The Assocliation may
commence and maintain proceedings to foreclose the lien es-
tablished herein., No action shall be brought to forecldse a
lien until a Notice authorized by the Board and signed by an
authorized agent thereof, or by any Owner if the Board fails
or refuses to act, has been recorded in the 0Official Records
of the County and a copy of the recorded Notice has been de-
livered to the Owner(s) named in the Notice. The Notice
shall state the amount of the delinquent assessment(s), the
Additional Charges incurred to date, a description of the
Lot and the name(s) of the record Owner(s) thereof. Once
(1) thirty (30) days has elapsed since the recordation of
the Notice and (ii) ten (10) days has elapsed since the
malling or delivery of a copy of the recorded Notice to the
Owner, an action in the name of the Association may then be
commenced to foreclose the 1lien for the delinquent
assessment(s). The lien recorded shall continue for a
perlod of one (1) year unless extended for a period of one
(1) additional year by the recording of a written extension
by the Association. When a Notice has been recorded, such
assessment shall constitute a lien on each respective Lot
prior and superior to all other liens, except (i) all taxes,
bonds, assessments and other levies which, by law, would be
superior thereto, and (ii) the lien or charge of any First
Mortgage,

6.6,3 Additional Charges: In addition to any
other amounts due or any other relief or remedy obtained
against an Owner who is delinguent in the payment of any as-
segssments, each Owner agrees to pay such additlional costs,
fees, charges and expenditures ("Additional Charges") as the
Association may incur or levy in the process of collecting
from that Owner monies due and delinguent. All Additional
Charges shall be included in any judgment in any suit or ac-
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tion brought to enforce collection of delinquent assessments
or may be levied against a Lot as a Reimbursement
Assessment. Additional Charges shall include, but not be
limited to, the following:

(a) Attorneys' Fees: Reasonable at-
torneys' fees and costs incurred in the event an attorney(s)
is employed to collect any assessment or sum due, whether by
suit or otherwise;

(b) Late Charges: A late charge |in
an amount to be fixed by the Board in accordance with civil
Code Section 1725 to compensate the Association for addi-
tional collection costs incurred in the event any assessment
or other sum is not paid when due or within any "grace" pe-
riod established by law;

(c) Costs of Suit: Costs of suit and
court costs incurred as are allowed by the court; and

(d) Other: Any such other additional
costs that the Association may incur in the process of col-
lecting delinquent assessments or sums,

6.6.4 Certificate of Satisfaction of |Lien:

Upon payment of a delinquent assessment or other satisfac-

o tion thereof, the Association shall record a certificate
stating the satisfaction and release of the assessment lien.

6.7 STATEMENT OF ASSESSMENT LIEN: Within ten (10)
days of a request from an Owner liable for assessments, the
Association shall furnish to that Owner a written certif-
icate signed by an officer or authorized agent of the
Association stating the amount of any assessment and any
Additional Charges secured by the 1lien upon his Lot, A
charge, not to exceed the reasonable costs of preparation
and reproduction of the certificate, may be levied by the
Board for the issuance of such certificate.

6.8 SUBORDINATION OF LIEN: Notwithstanding any
provision to the contrary, the liens for assessments created
by this Declaration shall be subject and subordinate to and
shall not affect the rights of the holder of a First
Mortgage made in good faith and for value. Upon the fore-
closure of any First Mortgage on a Lot, any lien for assess-
ments which became due prior to such foreclosure shall be
extinguished; provided, however, that after such foreclosure
there shall be a lien on the interest of the purchaser at
the foreclosure sale to secure all assessments, whether
Regular or Special, charged to such Lot after the date of

2/22/84
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such foreclosure sale, which lien shall have the same effect
- and shall be enforced in the same manner as provided herein,
For purposes of this Subsection, a Mortgage may be given in
good faith or for value even though the Mortgagee has con-

structive or actual knowledge of the assessment lien provi-
sions of this Declaration.

o~
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ARTICLE VII

MEMBERSHIP IN THE ASSOCIATION

7.1 THE ORGANIZATION: The Association is a non-
profit mutual benefit corporation. Its affairs shall be
governed by and it shall have such powers as are set forth
in the Project Documents.

7.2 MEMBERSHIP: Each Owner (including Declarant
for so long as Declarant is an Owner), by virtue of being an
Owner, shall be a Member of the Association. No other per-
son shall be accepted as a Member.

7.2.1 Appurtenant to Ownership: Assocliation
membership is appurtenant to and may not be separated from
the ownership of a Lot. Membership shall terminate upon
termination of Lot ownership. Ownership of a Lot shall be
the sole qualification for Association membership.,
Membership shall not be transferred, pledged or alienated in
any way except upon transfer of title to the Owner's Lot
(and then only to the transferee of title to such Lot). Any
attempt to make a prohibited transfer is void. The rights,
duties, privileges and obligations of all Members shall be
ags provided in the Project Documents,

7.2.2 Annexation: Upon annexation of any

property, the Owners of those Lots described in the

Declaration of Annexation shall become Members.

7.3 CLASSES OF MEMBERSHIP: The Association shall
initially have two (2) classes of Members.

7.3.1 Class "A"™ Members: Each Owner, except
Declarant, shall be a Class A Member,

7.3.2 Class "B" Member: Declarant shall be
the sole Class B Member, Class B membershlip shall expire
and shall be converted to Class A membership on the first to
occur of the following events:

. (a) When the total number of Class A votes
equals the total number of Class B votes:;

(b) The date which 1is the second (2nd)
anniversary of the original issuance of the Public Report
for the most recent Phase of the Project; or

(¢) The date which is the fourth (4th) an-
niversary of the original issuance of the Public Report for
the first Phase of the Project.
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ARTICLE VIII

DEVELOPMENT RIGHTS

8.1 LIMITATIONS OF RESTRICTIONS: Declarant {is wun=-
dertaking the work of developing Lots and other Improvements
within the Project. The completion of the development work
and the marketing and sale, rental and other disposition of
the Lots 1is essential to the establishment and welfare of
the Subject Property and the Additional Property as a res-
idential community. In order .that the work may be completed
and the Project be established as a fully occupied residen-
tial community as rapidly as possible, nothing 1in this
Declaration shall be interpreted to deny Declarant the
rights set forth in this Article.

8.2 RIGHTS OF ACCESS AND - COMPLETION OF
CONSTRUCTION: Until the third anniversary of the original
issuance of a Public Report for the most recent Phase,
Declarant, its contractors and subcontractors shall havé the
right to:

8.2.1 Obtain reasonable access over and across
the Common Area of the Project and/or do within any Lot
owned by it whatever is reasonably necessary or advisable in
connection with the completion of the Project; and

8.2.2 Erect, construct and maintain on the Common
Area of the Project and/or within any Lot owned by it such
structures as may bea reasonably necessary for the conduct of
its business to complete the work, establish the Project as
a residential community and dispose of the Project in par-
cels by sale, lease or otherwise.

8.3 SIZE AND APPEARANCE OF PROJECT : Declarant
shall not be prevented from increasing or decreasing the
number of Lots that may be annexed to the Project or from
changing the exterior appearance of Common Area structures,
the landscaping or any other matter directly or indirectly
connected with the Project in any manner deemed desirable by
Declarant, if Declarant obtains governmental consents re-~
quired by law.

8.4 MARKETING RIGHTS:

B8.4.1 Generally: Subject to the limitations
of this Section, Declarant shall have the right to: (1)
maintain model homes, sales offices, storage areas and re-
lated facilities in any unsold Lots or Common Arca within
the Project as ate necessary or reasonable, in the opinion
of Declarant, for the sale or disposition of the Lots; {(ii)
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make reasonable use of the Common Area and facilities for
the sale of Lots; and (iii) conduct its business of dispos-
ing of Lots by sale, lease or otherwise.

8.4.2 Agreement After One Year: If one year
following the first conveyance of a Lot in a Phase to an
Owner, Declarant requires exclusive use of any portion of
the Common Area in that Phase for marketing purposes,
Declarant may use the Common Area only 1f an agreement is
entered into between Declarant and the Assoclation. The
agreement must speciflcally provide for a 1limited duration
for such use and must provlide for a specific reasonable rate
of compensation to the Assoclation by Declarant,
Compensation shall be commensurate with the nature, extent
and duration of the use proposed by Declarant. In no event,
however, shall Declarant be denied the rights to use the
Common Area and any Lots owned by Declarant as an Owner.

8.5 TITLE RIGHTS: This Declaration =shall not be
construed to constitute a 1limitation on Declarant's title
rights to the Additional Property prior to its annexation,
nor shall it impose any obligation on Declarant or any other
person or entity to ‘improve, develop or annex any portion of
the Additional Property. The rights of Declarant under this
Declaration may be assigned to any successor(s) by an ex-
press assignment in a recorded instrument, including without
limitation, a deed, option or lease. This Declaration shall
not be construed to limit the right of Declarant to any time
prior to such an assignment to establish additional 1li-
censes, reservations and rightg-of-way to itself, to utility
companies or to others as may be reasonably necessary to the
proper development and disposal of property owned by
Declarant, :

8.6 AMENDMENT: After the expliration of Class B
membership, the provisions of this Article may not be amend-
ed without the consent of Declarant until either (i) all of
the Additional Property has been annexed to the Project and
all of the Lots in the Project owned by Declarant have been
sold or (ii) three (3) years after the original issuance of
the most recent Public Report for the Project, whichever
occurs first,
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ARTICLE IX
RIGHTS OF MORTGAGEES

9.1 CONFLICT: Notwithstanding any contrary provi-
sion contained elsewhere in the Project Documents, the pro-
visions of this Article shall control with respect to the
;ight_‘.s and obligations of Institutional Mortgagees specified
erein.

9.2 LIABILITY FOR UNPAID ASSESSMENTS: Any
Institutional Mortgagee who obtains title to a Lot pursuant
to the remedies provided in the First Mortgage (except upon
a voluntary conveyance to the Institutional Mortgagee) or by
foreclosure of the First Mortgage shall take the property
free of any claims for unpaid assessments or charges against
the Lot which accrue prior to the acquisition of title to
the Lot by the Institutional Mortgagee. .

R

9.3 PAYMENT OF TAXES AND INSURANCE:
Institutional Mortgagees may, jointly or singly, pay taxes
or other charges which are in default and which may or have
become a charge against any Common Area or Improvements
thereon and may  pay overdue premiums on hazard insurance
policles or secure new hazard insurance coverage on the
lapse of a policy for such Common Area. Institutional
Mortgagees making such payments shall be owed immediate re-
imbursement for such expenditures from the Association and,
on demand,. the Association shall execute an agreement in fa-
vor of all 1Institutional Mortgagees reflecting entitlement
to reimbursement.

9.4 TERMINATION OF CONTRACTS AND AGREEMENTS:

9.4.1 Any contract or lease, including any con-
tract providing for the services of Declarant, entered into
by the Association while Declarant controls the Association
shall provide that the Association has the right to termi-
nate such contract or -lease without cause and without penal-
ty or the payment of a termination fee at any time after the
transfer of control of the Association from Declarant upon
not more than ninety (90) days notice to the other party.
For purposes of this Subsection, the term "control" shall
mean the right of Declarant to exercise unilateral control
over the Association, the Board, the Project or the Owners
in any manner other than Declarant's exercise of votes allo-
cated to Declarant on the same basis as votes are allocated
to other Owners.

9.4,2 Any agreement for professional management
of the Project or any agreement providing for services of
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Declarant shall be for a term not to exceed one (l) year
without the consent of fifty-~one percent (51%) of each class
of Members; provided, however, that in no event shall such
an agreement exceed a term of three (3) years. Any such
agreement shall provide that the agreement may be terminated
by either party without cause and without payment of a ter~
minition fee upon not more than ninety (90) days written
notice.

9.5 NOTICES TO ELIGIBLE HOLDERS: An Eligible
Holder is entitled to timely written notice of:

9.5.1 Any condemnation loss or casualty loss
which affects either a material portion of the Project or
the Lot on which the Eligible Holder holds a First Mortgage;

9.5.2 Any delinquency in the payment of assess-
ments or charges owed by the Owner of a Lot which is subject
to a First Mortgage held by the Eligible Holder if the de-
linguency is not cured within sixty (60) days after its due
date; : '

9.5.3 Any lapse, cancellation or material modifi-
cation of any insurance policy or fidelity bond maintained
by the Association;

9,5.4 Any proposal to take any action specified
in this Article or in Section 10.1.2: or

9.5.5 Any default by an Owner-mortgagor of a Lot
in the performance of his obligations under this Declaration
or the Bylaws which is not cured within sixty (60) days.

9.6 RESERVE TFUND: The Association shall maintain
as reserve funds the Reserve Account which shall be suffi-
cient to pay for maintenance, repair and periodic replace-
ment of Common Area Improvements which the Association 1is
obligated to maintain. This reserve fund shall be funded by
Regular. Agsessments of Owners which are payable in install-
ments, as specified in Section 6.2 hereof, rather than by
Special Assessments; provided, however, that this provision
shall not be deemed to limit the power of the Association to
levy any other type of assessment or charge authorized by
this Declaration,

9,7 INSPECTION OF BOOKS AND RECORDS: Upon re-
quest, any Owner or First Mortgagee shall be entitled to in-
spect the books, records and financial statements of the
Association, the Project Documents and any amendments there-
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to during normal business hours or under other reasonable
circumstances.

9.8 FINANCIAL STATEMENTS: If the Project contains
more than fifty (50) Lots, the Association, at its expense,
shall prepare an audited financial statement for the immedi-
ately preceding fiscal year and furnish the same within one
hundred twenty (120) days after written request from any
Institutional Mortgagee. If the Project contains fifty (50)
or fewer Lots, if fifty-one percent (51%) of the
Institutional Mortgagees desire to have audited financial
statements of the Association for the immediately preceding
fiscal year, the Institutional Mortgagees, at their expense,
may cause an audited financial statement to be prepared, if
one is not otherwise available. .

9.9 VOTING RIGHTS OF MORTGAGEES: For purposes of
this Section, a Mortgagee shall be entitled to one (1) vote
for each First Mortgage owned.

9.9.1 Unless at least sixty-seven (67%) of the
Institutional Mortgagees or sixty-seven percent (67%) of the
Owners other than Declarant have given their prior written
approval, the Association shall not be entitled to:

(a) By act or omission to abandon, par-
tition, subdivide, encumber, sell or transfer any property
or Improvements owned, directly or indirectly, by the
Association for the benefit of the Lots and the Owners.
(The granting of easements for public utilities or for other
public purposes consistent with the intended use of the
property by the Association and Owners shall not be deemed a
transfer within the meaning of this Subsection);

(b) By act or omission change, waive or
abandon any scheme of regulations, or enforcement thereof,
pertaining to architectural design or exterior appearance of
Lots, the exterior maintenance of Lots, the maintenance of
party walls, party fences or party driveways, or the upkeep
of lawns, plantings or other landscaping in the Project;

(c) Fail to maintain fire and extended
coverage insurance on insurable portions of the Common Area
on a current replacement cost basis in an amount. not 1less
than one hundred percent (100%) of the insurable value based
on current replacement cost;

(d) Use hazard insurance proceeds for
losses to any property or Improvements owned by the
Association other than for the repair, replacement or recon-
struction of the property and Improvements.
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9.9.2 Any election to terminate the legal sta-
tus of the Project as a Planned Development Project shall
require:

(a) The approval of at 1least fifty-one
percent (51%) of the Eligible Holders, if the election to
terminate the legal status is a result of substantial de-
struction or a substantial taking 1in condemnation of the
property within the Project; or

(b) The approval of sixty-seven percent
(67%) of the total wvoting power of the Association and
sixty-seven percent (67%) of the Eligible Holders.

9.9.3 In the event a portion of the Project is
condemned, destroyed or damaged by a hazard that is insured
against, restoration or repair shall be performed substan-
tially in accordance with the provisions of this Declaration
and the original plans and specifications for the Project,
unless fifty-one percent (S1%) of the Eligible Holders ap-
prove the taking of other action by the Association.

9.9.4 The vote or written consent of sixty-
seven percent (67%) of the total wvoting power of the
Association and fifty-one percent (51%) of the Eligible
Holders shall be required to assume self-management of the
Project, if professional management of the Project has been
required by an Eligible Holder at any time.

9.10 MORTGAGE PROTECTION: A breach of any of the
conditions contained in this Declaration shall not defeat or
render invalid the lien of any First Mortgage made in good
faith and for value as to any Lot in the Project; provided
however that the conditions contained in this Declaration
shall be binding upon and effective against any Owner of a
Lot if the Lot is acquired by foreclosure, trustee's sale or
otherwise.
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ARTICLE X
— —_—

AMENDMENT AND ENFORCEMENT

10.1 AMENDMENTS: Prior to the conveyance of the
first Lot, any Project Document may be amended by Declarant
alone, After the conveyance of the first Lot, the Project
Documents may be amended in accordance with the Efollowing
provisions:

10.1.1 wWith respect to any action to be taken
under this Section 10.1 which is also governed by provisions
of Article IX that require a specified vote of Owners and/or
Mortgagees, the requirements of Article IX must be satisfied
before action may be taken under this Section 10.1. After
the requirements of Article IX have been satisfied, a vote
to amend this Declaration in compliance with this Section
10.1 may then be taken.

10.1.2 The wvote or written consent of sixty-
seven percent (67%) of each class of Members and fifty-
one percent (51%) of the Eligible Holders, based on one (1)
vote [For each First Mortgage owned, shall be required to add
to, amend or modify, whether by formal amendment or other-
wise, any material provision of this Declaration or the
Bylaws which establishes, provides for, governs or regulates

— any of the following subjects:

(a) Voting:

(b) Assessments, assessment liens or
subordination of assessment liens;

(c) Reserves for maintenance, repair and
replacement of Common Area;

(d) Insurance policies or fidelity
bonds;

(e) Rights to use the Common Area;

(f) Responsibilities for maintenance and
repair of any portion of the Project:

(g) The boundaries of a Lot;

(h) The interest of an Owner in Common
Area;

(i) Convertibility of Lots into Common
Area or of Common Area into Lots;

10.1 2/22/84
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(j) Leasing of Lots;

(k) Imposition of any right of first re~
fusal or similar restriction on the right of an Owner to
sell, transfer or otherwise convey his Lot;

(1) The ©provisions of Section 6.8,
Article IX and this Section 10.1.2.

Any amendment or addition to the Declaration or Bylaws re-~
garding any of the foregoing. subjects shall not be consid~
ered material and need not be approved by Eligible Holders
if the amendment or addition is solely for the purposes of
correcting technical errors or for «clarification. Any
Eligible Holder who receives a written request to approve an
addition or amendment and who does not deliver or have its
response postmarked within thirty (30) days of the date con-~
tained within the written request shall be deemed to approve
the addition or amendment. All notices or other communica-
tions made pursuant hereto shall be in writing and shall be
deemed properly delivered, given or served when (i) person-
ally delivered agqainst receipted copy; or (ii) mailed by
certified or registered mail, postage prepaid, in either
case (1) or (ii) to the parties at their last known address.

14

' 10.1.3 Other Provisions of Declaration: Any
SN other provision of this Declaration may be amended by the
vote or written consent of record Owners constituting not
less than seventy-five percent (75%) of each c¢lass of
Members.

10.1.4 Recordation of Amendment: Any amend-
ment shall be effective upon the recordation 1in the Official
Records of the County of an instrument setting forth the
terms of the amendment, duly certified and executed by the
President and Secretary of the Association.

10.2 CONSENT OF THE CITY: Notwithstanding
anything to the contrary set forth in Sections 10,1 through
10.4, inclusive, or elsewhere in this Declaration, no
amendment to this Declaration which concerns any matter
contained 1in the provisions of Section 17.47.200 through
17.47.280, inclusive, of the Scotts Valley Municipal Code,
as the same presently exist or may hereafter be amended
shall be effective for any purpose whatsoever with the prior
written consent of the City.

10.2 2/22/84
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10.3 ENFORCEMENT:

10.3.1 Rights +to Enforce: " The Association
the City, and/or any Owner shall have the power to enforce
the provisions of the Project Documents in any manner
provided by law or in eguity and in any manner provided in
this Declaration. The Assocliation may institute appropriate
legal action, suspend an Owner's use of the recreation
facilities or his voting rights for a period not to exceed
thirty (30) days and/or levy a fine against an Owner in an
amount not to exceed Fifty Dollars ($50.00) or such other
standard maximum amount as may be approved by fifty-one
percent (51%) of each class of Members; provided, however,
that Reimbursement Assessments are not enforceable by any
lien provisions of this Declaration, No ‘determination of
whether a violation has occurred shall be made until Notice
and Hearing has been provided to the Owner. In the event
legal action is instituted by the Association, any judgment
rendered shall include all appropriate Additional Charges.
Notwithstanding anything to the contrary contained in this
Declaration, the Association shall not have the power to
cause a forfeiture or abridgement of an Owner's right to the
full wuse and enjoyment of his 1individually owned Lot,
including access thereto over and across the Common Area,
due to the Owner's failure to comply with the provisions of
the Project Documents, unless the loss or forfeiture is the
result of the judgment of a court, an arbitration decision,
a foreclosure proceeding or a sale conducted pursuant to
this Declaration. The provisions of this Declaration shall
be equitable servitudes, enforceable by any Owner and/or the
Assoclation against the Association and/or any other Owner,
tenant or occupant of the Project. Except as otherwise pro-
vided, Declarant, the Association or any Owner(s) shall have
the right to enforce, in any manner permitted by law or in
equity, any and all of the provisions of the Project
Documents, including any decision made by the Association,
upon the Owners, the Association or upon any property in the
Project.

10.3.2 Violation of [Law: The Association
may treat any Owner's violation of any state, municipal or
local law, ordinance or regulation, which violation creates
a nuisance to the other Owners in the Project or to the
Association, in the same manner as a violation by an Owner
of the Project Documents by making such violation subject to
any or all of the enforcement procedures set forth in this
Declaration, provided that the Association complies with the
Notice and Hearing requirements herein.

10.3.3 Remedies Cumulative: Each remedy
provided by this Declaration is cumulative and not
exclusive.

10.3 , 2/22/84
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. 10.3.4 Nonwaliver: The failure to enforce
e the provisions of any covenant, condition or restriction

contained in this Declaration shall not constitute a waiver
of any right to enforce any such provisions or any other
provisions of this Declaration.

10.4 RIGHTS OF CITY: The Owners of all ILots
subject to this Declaration recognize that proper
maintenance of the Common Area is for the benefit of all
cltizens of the City and the City is intended to be a third
party beneficiary of the prbvisions of this Declaration.
Therefore, after thirty (30) days notice to the Association,
the City may exercise the same powers of enforcement as the
Association., If the Association does not properly maintain
the Common Area, the City, after thirty (30) days written
notice to the Association, may undertake the maintenance of
such Common Area. Any and all costs incurred by the City in
maintaining such Common Area shall be a lien against the
Current Operation Account and the Lots subject to assessment
and shall be the personal obligation of all Owners. In
addition, should the Association fail to landscape the front
yards of each Lot and/or should any Owner fail to properly
maintain the landscaping, the City may landscape and/or
maintain the same after thirty (30) days notice to the
Association describing what work 1is to be accomplished. 1In
that event, the City shall be reimbursed by the Association
for the cost of the work. If the work performed by the City
relates to maintenance, the Association shall be reimbursed
by the Owner involved for the <cost incurred by the
Association.

10.5 RIGHT OF ENTRY OF GOVERNMENTAL AUTHORITIES:
Officers, agents and employees of the City, the County, the
State, and the United States, and any department, bureau or
agency thereof, shall have the right of immediate access to
all Commnon Areas of the project at all times for the purpose
of preserving the public health, safety and welfare.

10.4 2/22/84
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ARTICLE El

ANNEXATION

11.1 RESTRICTION ON ANNEXATION: Property may be
added to the Project by annexation only upon the prior writ-
ten approval of the City and in accordance with the provi-
sions of this Article.

11.2 PROPERTY WHICH MAY BE ANNEXED; APPROVAI, OF
MEMBERS: All or any portion of the Additional Property
may be added to the Project as subsequent Phases without the
approval of any other Owner or the Association, if annexed
prior to the third (3rd) anniversary of the original issu=~
ance of the most recent Public Report issued Ffor a Phase of
the Project ("Annexation Period®”). Property other than the
Additional Property and any portion of the Additional
Property not annexed within the Annexation Period may be an-
nexed to the Project only with the vote or written consent
of not 1less than two-thirds (2/3rds) of each class of
Members.

11.3 PROCEDURE FOR ANNEXATION: In addition to
any required approval by Members, a final subdivision map(s)
or final parcel mapl(s), and a Declaration of Annexation Ffor
the property to be annexed must be recorded. The
Declaration of Annexation shall: (i) describe the portion
of the Additional Property to be annexed; (ii) set forth the
ownership ‘of the Common Area; (iii) set forth the allocation
of Regular Assessments to be paid; and (iv) specify that all
of the covenants, conditions and restrictions of this
Declaration shall apply to the annexed Additional Property
in the same manner as if it were originally covered by this
Declaration. The Declaration of Annexation shall also
provide that Declarant shall pay to the Association an
amount equal to that portion of the Regular Assessment which
would have been attributable to each Lot in that Phase and
which would have been allocable to reserves for replace=-
ment and deferred malntenance of Common Area Improvements
if and only if Declarant has rented or 1leased Lots |in
that Phase for a pericd of at least one (1) year prior to
the conveyance of title to an Owner of a Lot in that Phase.
Declarant shall be required to make such payment to the
Association only for those Lots which Declarant has actually
rented or leased, The Declaration of Annexation may also
(i) impose any additional provisions that are necessary to
include the Additional Property in the Project and that
affect only the Additional Property If those restrictions
are necessary to reflect differences in nature, i{f any,
of the 1Improvements to be constructed on the Additional
Property or the obligations of Owners with respect to

the annexed Lots and (ii) provide for a specified
date on which assessments shall commence for
11.1 : 2/27/84
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Lots in that Phase, provided that the date specified may not
be later than the first day of the first month following the
month in which the first Lot in that Phase 1s conveyed to an
Owner, Any such restrictions added shall not affect the
rights or obligations of Owners of Lots in any Phase other
than the annexed Phase, Upon the recording of the
Declaration of Annexation, notice of the recording shall be
given to the Association. No Declaration of Annexation
shall diminish the covenants, conditions or restrictions es-
tablished by this Declaration nor shall it discriminate be-
tween the Owners in the -Project. No Declaration of
Annexation shall alter or change the general common plan or
scheme created by this Declaration nor shall it affect the
provisions hereof as covenants running with the land or as
equitable servitudes.

11.4 EFFECT OF ANNEXATION: After complying with
the procedures for annexation and upon the conveyance of the
first Lot in the annexed Phase to an Owner, Owners of, Lots
in the annexed Phase shall be Members, shall be subject to
this Declaration and shall be entitled to use all Common
Area in the Project. The Association shall reallocate the
Regular Assessments so as to assess each Owner of a Lot in
the Project for an equal share of the total expenses of the
Project.

11.5 DEANNEXATION: Declarant has the right, at
its sole option, to remove from the Project any property de-
scribed in a recorded Declaration of Annexation for a Phase
by recording a rescission of the Declaration of Annexation
at any time if no Lot in that Phase has been conveyed to an
Oowner and if no Common Area in that Phase has been conveyed
to the Association.

11.6 AMENDMENT : After the conversion of Class B
membership to Class A membership and until the third (3rd)
anniversary of the original 1issuance of the most recent
Public Report issued for a Phase of the Project, this
Article may not be amended without the consent of Declarant
unless all of the RAdditional Property has been annexed to
the Project.

11.2 2/27/84
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ARTICLE XII

ARCHITECTURAL REVIEW

12,1 APPLICABILITY: Declarant shall have the
right to appoint and remove all members of the architectural
review committee until one (1) year after the original
issuance of the Public Report for the first Phase of the
Project and the right to appoint all but one of the members
of the Committee, including successors, until ninety percent
(90%) of the Lots in the Project have been sold or until the
third anniversary of the original isssuance of the Public
Report for the first Phase of the Project, whichever occurs
first., Thereafter, all architectural review shall be
performed by the Board, or a committee appointed by the
Board, in accordance with the provisions of this Article.
If the Board appoints a committee to perform the
architectural review functions, there shall be no fewer than
three (3) members and no more than five (5) members, all of
whom must be Owners or officers, directors, or employets of
an Owner. The terms of office shall be as designated by the
Board. Any Owner who wishes "to make any alteration or

——addition which will affect the exterior of his Residence or
Lot is required to obtain the approval of the Board pursuant
to this Article prior to making any such alteration or
addition. Any Owner who makes an alteration or addition
without the prior approval of the Board shall be deemed to
‘be in violation of this Declaration; and the Board, upon its
own motion, shall proceed as though the Owner gave the
notice of completion as specified 1in Section 12.8.1,
Nothing in this Article shall be deemed to relieve any Owner
from obtaining all consents and permits and otherwise
complying with all applicable State and 1local 1laws and
ordinances.

12.2 DUTIES: The Board shall consider and act up~
on proposals and/or plans submitted pursuant to this
Article. The Board, from time to time and in its sole dis-
cretion, may propose architectural rules, regulations and
guidelines ("Architectural Standards"). The Architectural
Standards shall interpret and implement the provisions of
this Declaration by setting forth the standards and proce-
dures for architectural review and guidelines for architec-
tural design, placement of builldings, color + schemes,
exterior finishes and materials and similar features which
may be used in the Project; provided, however, that the
Architectural Standards shall not be 1in derogation of the
minimum standards established by this Declaration. The
Architectural Standards shall be accepted as Rules when
adopted in accordance with the provisions of the Bylaws.

12.1 2/22/84
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12.3 APPLICATION FOR APPROVAL OF IMPROVEMENTS
Any Owner, except Declarant and its designated agents, who
wants to perform any alteration or addition for which ap-
proval is required shall notify the Board in writing of the
nature of the proposed work ' and shall furnish such
information as may be required by the Architectural
Standards or reasonably requested by the Board,

12.4 BASIS FOR APPROVAL OF IMPROVEMENTS: The
Board may approve the proposal only if the Board finds that
(1) the plans and specifications conform to this Declaration
and to the Architectural Standards in effect at the time the
proposal was submitted and (ii) the proposed alteration or
addition will be consistent with the standards of the
Project and the provisions of this Declaration as to quality
of workmanship and materials, harmony of exterior design,
visibility with respect to existing structures and environ-
ment, and location with respect to topography and finished
grade elevation, A

12.5 FORM OF APPROVALS AND DENIALS: All approv-
als and denials shall be in writing. Any denial of a pro-
posal must state the reasons for the decision to be valid.
Any proposal which has not been rejected in writing within
forty-five (45) days from the date of submission shall be
deemed approved.

12.6 PROCEEDING WITH WORK: Upon approval of the
Board, the Owner shall diligently proceed with the commence~
ment and completion of all work so approved. Work must be
commenced within one (1) year from the date of the approval.
If the Owner fails to comply wlth the provisions of this
Section, the approval given shall be deemed revoked unless
the Board extends the time for commencement, Any request
for an extension shall be in writing. No extension shall be
granted unless the Board finds that there has been no change
in the circumstances under which the original approval was
granted.

12.7 FAILURE TO COMPLETE WORK: Completion of the
work approved must occur in the twelve (12) month period
following the approval of the work unless the Board de-
termines that completion 1is impossible or would result in
great hardship to the Owner due to strikes, €fires, national
emergencies, natural calamities or other supervening forces
beyond the control of the Owner or his agents. If the Owner
fails to complete the work within the one (1) year period,
the Board shall proceed in accordance with the provisions of
Section 12.8.2, below.

LITTLE & SAPUTO 12.2 2/22/84
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12.8 DETERMINATION OF COMPLIANCE: Any work per-
formed, whether or not the Owner obtained proper approvals,
shall be inspected and a determination of compliance shall
be made as follows:

12.8.1 Upon the completion of any work per-
formed by an Owner for which approval was required, the
Oowner shall give written notice of completion to the Board.
If the Owner fails to give the notice of completion of work
performed for which approval was required, the Board may
proceed upon its own motion. ,

12.8.2 Within sixty (60) days, the Board shall
inspect the work performed and determine whether it was per-
formed in substantial compliance with the approval granted.
If the Board finds that the work was not performed in sub-
stantial compliance with the approval granted or if the
Board finds that the approval required was not obtained, the
Board shall notify the Owner in writing of the non-
compliance. The notice shall specify the particulars of
non-compliance and shall require the Owner to remedy the
non-compliance.

12.9 FAILURE TO REMEDY THE NON-COMPLIANCE: If the
Board has determined that an Owner has not constructed an
Improvement consistent with the specifications of the ap-
proval granted and if the Owner fails to remedy such non-
compliance In accordance with the provisions of the notice
of non-compliance, then after the expiration of thirty (30)
days from the date of such notification, the Board shall
provide Notice and Hearing to consider the Owner's contin-
uing non-compliance. At the Hearing, if the Board £finds
that there 1is no valid reason for the continuing non-
compliance, the Board shall determine the estimated costs of
correcting it, The Board shall then require the Owner to
remedy or remove the same within a period of not more than
forty-five (45) days from the date of the Board's determina-
tion. If the Owner does not comply with the Board's ruling
within such period or within any extension of such period as

‘the Board, in its discretion, may grant, the Board may ei-

ther remove the non~complying Improvement or remedy the non-
compliance. The costs of such action shall be assessed
against the Owner as a Reimbursement Assessment.

12.10 WAIVER: Approval of any plans, drawings or
gpecifications for any work proposed, or for any other mat-
ter requiring approval shall not be deemed to constitute a
waiver of any right to deny approval of any similar plan,
drawing, specification or matter subsequently submitted for
approval.

12.3 2/22/84
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12.11 ESTOPPEL CERTIFICATE: Within thirty (30)
days after written demand 1s delivered to the Board by any
Owner, and upon payment to the Association of a reasonable
fee (as fixed from time to time by the Association), the
Board shall record an estoppel certificate, executed by any
two (2) Directors, certifying that as of the date thereof,
either: (a) the work <completed complies with this
Declaration or (b) the work completed does not comply. In
the latter situation, the certificate shall also identify
the particulars of the non-compliance. Any successor in in-
terest of the Owner shall be entitled to rely on the certif-
icate with respect to the matters set forth, The
certificate shall be conclusive as between the Association,
Declarant and all Owners and such persons deriving any in-
terest through any of them.

12,12 LIABILITY: If Directors have acted 1in good
faith on the basis of such information possessed by them,
neither the Board nor any Director shall be liable to the
Assoclation or to any Owner for. any damage, loss or preju-
dice suffered or claimed due to: (a) the approval or dis-
approval of any plans, drawings and specifications, whether
or not defective; (b) the construction or performance of
any work, whether or not pursuant to approved plans, draw-
ings, and specifications; (c) the development of any prop-
erty within the Project; or (d) the execution and filing of
any estoppel certificate, whether or not the facts therein
are correct.

12.13 NON-APPLICABILITY TO DECLARANT: The provi-
sions of this Article shall not apply to any Lot owned by
Declarant or prior to the first conveyance of a Lot to an
Owner,

12.4 2/22/84
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ARTICLE XIII

MISCELLANEQUS PROVISIONS

13.1 TERM OF DECLARATION: This
continue for a term of fifty (50) years from its date of re-
cordation, Thereafter, this Declaration shall be automat-
ically extended for successive periods of ten (10) years
until a vote of the Owners determines that this Declaration
shall terminate; provided however, that no vote of the
owners to terminate this Declaration shall be effective
without the prior written consent of the City, which consent
shall not be withheld if the Owners can demonstrate that
there will be a procedure(s) established to ensure continued

maintenance of the Project in accordance with the standards
established in this Declaration.

Declaration shall

13.2 CONSTRUCTION OF PROVISIONS: The provisions
of this Declaration shall be liberally construed to effect
its purpose of creating a uniform plan for the development
and operation of a planned development project.

13.3 BINDING: This Declaration shall be for the
benefit of and be binding upon all Owners, their respective
heirs, legatees, devisees, executors, administrators,
guardians, conservators, successors, purchasers, tenants,

encumbrancers, donees, granteeg, mortgagees, 1lienors and
assigns.

13.4 “SEVERABILITY OF PROVISIONS: The provisions
hereof shall be deemed 1independent and severable, and the
invalidity or unenforceability of any one provision shall

not affect the validity or enforceability of any other pro-
vision hereof.

13.5 GENDER, NUMBER AND CAPTIONS: As used herein,
the singular shall include the plural and masculine pronouns
shall include feminine pronouns, where appropriate. The ti-
tle and captions of each paragraph hereof are not a part

thereof and shall not affect the construction or interpreta-~
tion of any part hereof.

13.6 REDISTRIBUTION OF MANAGEMENT DOCUMENTS: Upon
the resale of any Lot by any Owner, the Owner shall supply

to the buyer of the Lot a copy of each of the Project
Documents. _ _
13.7 EXHIBITS: All exhibits attached to this

Declaration are incorporated by this reference as though
fully set Eforth herein.

13.1 06/11/84
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. 13.8 CONFLI CT: In the wevent of a conflict, the

' provisions of this Declaration shall prevail over the Byl aws
and the Rules.

13.9 DI SCRI M NATI ON: The sale or lease of a Lot,

and any |Inprovenents thereon, shall not be prevented,

restricted or inpaired, directly or indirectly, because of
the age, sex, famly conposition, marital status, color,
race, reli gion, national origin or ancestry of any potential
buyer vendee, or |essee.

«

IN WTNESS WHERECF, the undersigned has executed this
Decl aration on the date first above witten.

DECLARANT: SCOTTSBOROUGH LTD, a
limted partnership

BY

LD C. General' Partner

Bv& AN

IN\A, HAUCk, Ceneral Partner

nTLCR,

CAT. NO. NNDO630

TO 1946 CA (782}

(Partnership) M e psumance
STATE or CALIFORNIA ’ ss ATICON COMPANY
COUNTY OF Santa Cruz i

On June 28, 1984 before me, the undersigned, a Notary Public in and for
said State, personalls appeared _***** JOHN A. HAUCK and HARQI DN F. PORTER s sdsdsdisrdd

, personally known to me or

proved to me on the basis of satisfactory evidence to he

rhc personS___ who executed the within instrument as
all of the partners of the partnership W!mwm:rj

that executed the within instrument, and acknowledged s OFFICHAL SEAL

to mc that such partnership executed the same. AN BOWLES

W TNESS mv hapdand official seal, NOTARY PURLIC = CAUIFONSIA
i SANTA CRUZ COUNTY ' !

i Ay Commission Expires Aug. 15, 1979 J

Sipnature

{This area for official notarial sest)

13.2 06/11/84
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o~ . " EXHIBIT "A“

Description of Additional Properﬁy

Lots 24 through 52 as shown on the subdivision map entitled
"Tract No. 674" filed for record in Book 73 of Maps at Page
27 on March 6, 1984, in the Officlal Records of the County
of Santa Cruz, State of California.

b

13.3 06/11/84
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. The undersigned, being the beneficiary and the trustee under that certain
Deed of Trust recorded April 8, 1980 in book 3183, at Page 684, Santa Cruz County
Official Records, do hereby subordinate same to the above Declaration of Covenants,
Conditions and Restrictions executed by HAL PORTER HOMES, a California corporation,
and we agree that any sale made under the provisions of said Deed of Trust shall
be subject to said Declaration of Covenants, Conditions and Restrictions.

The beneficiary hereby directs the trustee to execute this subordination.
Dated: March 20, 1984 BENEFICIARY i
| GENSTAR MORTGAGE CORPORATION,
a Delaware corporation, formerly
Dated: F~FI-S+f TRUSTEE
GUARANTEE HOLDING COMPANY,
a California corporation
.,4fr e
4eﬁﬁaﬂézfi; nf%fﬂzf
-2
ByLf!:zzéécngzzégi;dféf§7"
—_
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CAT, NO, NNOOT7J7?

TO 1945 CA {7-B2) n mg#ggg:kuce
(Corporation)
ATICOR COMPANY R
STATE OF CALIFORNIA e,
COUNTY OF ___LOS ANGELES 5S. :
On March 20, 1984 before me, the undersigned, s Notary Public in and for
said State, personally appeared MAUBRICE _E. M-GRATH

personally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed
the within instrument as the _Senior Vice
President, and

LE HERE == =3

\
!

personally known to me or
proved to me on the hasis of satisfactory evidence to be
the perspn who cxecuted the within instrument as the

513 Sccretary of the Corporation
that executed the within instrument and acknowledged
to me that such corporation executed the within instru-
ment pursuant to its by-laws or a resolution of its
board of directors.

\ e
WITNESS mW ficial spal, z/ :
Signatly e //!c AL Z (This area for omcld‘nourld seal)

OFFICIAL SEAL
KEITH HERRIED
NOTARY PURLIC . CALIFONNIA
PRINCIPAL OFFICF 114
LOS ANGELES COUNTY
¥y Commussion Exp. Aue 23, 1965

. ——

. CAT, NO. NNOO737

TO 21943 CA (1-8) (43 TICOR TITLE INSURANCE

(Corporation)

STATE OF CALIFORNIA
COUNTY OF __SANTA CRUZ SS.
On _ MARCH 22. 1984 hefore me, the undersigned, 2 Notary Public in and for

said State, personally appeared CHARLES F. STAHIL
pereonally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed
the within instrument as the

President, and CAROL GRAY

personally known to me or
proved to me on the basis of satisfactory evidence to be
the person who executed the within instrument as the

o A . .Y e oad

Orticiar n)ay

Secretary of the Corporation SANDY REYNOLDS
that exccuted the within instrument and acknowledged "°';:' PUBUC -- CALILIKNIA
to me that such corporation executed the within instru- =My Comm MTA CRUZ CountY ’
ment pursuant to its by-laws or a resolution of its aerriyon Laprtes Hov. 27, 1987 j
board of directors,

WITNESS my hand and official seal,
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The undersigned, being the beneficiary and the trustee under that certain

Deed of Trust recorded December 27, 1972 in Book 2270, at Page 405, Santa Cruz

County Official Records, do hereby subordinate same to the above Declaration of

Covenants, Conditions and Restrictions ‘executed by HAL PORTER HOMES, a California

corporation, and we agree that any sale made under the provisions of said Deed

of Trust shall be subject to said Declaration of Covenants, Conditions and

The beneficiary hereby directs the trustee to execute this subordination.

VY
Restrictions.
‘/, HP gy N
Dated: Y < &L — 1< &
Dated: 3/‘1/%‘-!
U
BN

BENEFICIARY

ANSTEN R. NESS AND PATRICIA B. NESS, AS
TRUSTEES OF THE 1978 NESS TRUST CREATED
JUNE 2, 1978

.-—'——7 -w
/\L A( .\\ R I

ANSTEN R. NESS, as lrustee

i B )

PATRICIA B, NESS, as Trdstee

/a.’ pcm‘Mr\;v\.\._r‘7

“ANSTEN R. NESS, individually

T ks

TRUSTEE

GUARANTEE HOLDING COMPANY,
rporation

a CatifornigZco ,
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CAT. NO, NNO0B27

TO 1944 CAl1-82) () TICOR TITLE INSURANCE

(individual) .
STATE OF CALIFORNIA .
COUNTY OF “xiwda Crouz §s.
On FE\'D‘I'&LQ.C\A‘ -Q 1954 before me, the undersipned, 2 Notary Public in and for
said State, personally appeared Do 2 .3 ¢ i A1 : O

AL Can Indu.'lduu‘.l\\:

L]
proved to me on the hasis of satisfactory evidenee to be . .

the personh, whose nameta  GL{%,_ subscribed to the
within instrument and acknowledged that _:\d:s’q. exe-
cuted the same.

WITNESS my hand and official seal,

Signature m ,4-(_4_’-_&

7

OFFICIAL SEAL
SAMNDI HILL

J NOTARY PUBLIC-CALIFORNIA
Principal Office in Sanla Cruz County
My Commission Explres Mar, 27, 1587

A STAPLE HIRE —p —

(This srea for oflicial notarial seal)

T0 1045 CA (7-82) ' (T i) e insunance
(Corporation)
ATICOR COMMANY
STATE OF CALIFORNIA
COUNTY OF SANTA CRUZ SS.
On MARCH 7, 1984 before me, the undersigned, a Notary Public in and for

\  said State, personally appeared CHARLES F, STAHL

personally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed
the within instrument as the .
President, and MARY SACCULLO

personally known to me or
proved to me on the basis of satisfactory evidence to be
the person who execcuted the within instrument as the
Secretary of the Corporation
that executed the within instrument and acknowledged
to me that such corporation executed the within instru-
ment pursuant to its by-laws or a resolution of its
board of directors,

WITNLESS my hand and official seal,

QeI IciAl Y A

SANDY REYNOLDS
NOTARY I IC —~ CALHDKNIA
SANTA CRU? COUNTY

My Commssion |zpriey Nov, 27, 1307

[ we-w wyuy

Signature : (This area (or officls! notarial seah

(
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The undersigned, being the beneficiary.and the trustee under that certain Deed of
Trust recorded March 28, 1984 in Book 3694, at Page 644, Santa Cruz County Official
Records, do hereby subordinate same to the above Declaration of Covenants, Conditions
and Restrictions executed by SCOTTSBOROUGH, LIMITED, a limited partnership, and we
agree that any sale made under the provisions of said Deed of Trust shall be subject
to said Declaration of Covenants, Conditions and Restrictions.

" The beneficiary hereby directs the trustee to execute this subordination.

Dated: 6-21 -B4- HOMESTATE SAVINGS & LOAN ASSOCIATION,
a California corporation

ByJ&fW/

. Dated: 6—27—?4‘ EDEN FINANCIAL CORPORATION,
. a California corporation

By \/\‘\@QAév_\/—\
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CAT. NO. NNOO737

TO 21945 CA (1-83) (1] TICOR TITLE INSURANCE

(Corporation)

STATE OF CAL:L RNIA .
COUNTY OF AME DA .

On _Mg_?._' LHQA- L, before me, thUndersigne , 8 Notary Public in and for

said State, personally appeared e KaNosT

personally known to mc or proved to me on the basis

of satisfactory evidence to be the person who executed
\

.~ the within instrument as the CE.
resident, and PAVR# VTS TR TR TR
= personally known to me of Bt MARRIANNA ISAACS
proved to me on the basis of satisfactory evidence to be A NITARY PUBLIC

t erson who egccutcd the within instrument as the ALAMEDA COURTY, CALIFORNIA
& - w Eeereeary of the Corporation My commission expires Mar.7. 1983

that exceuted the within instrument and acknowledged ORI LT
to me that such corporstion executed the within instru-
ment pursuant to its by-laws or & resolution of its
board of directors.

WITNESS my hand an&ofﬁchl seal, } \
Signature (This area for officis! notarial seal)

CAT. NO, NNOOT737

TO 21043 CA 11-831 . (5 TICOR TITLE INSURANCE

(Corporation)
STATE OF CALIFORNIA } <s

€ —

LR

thr]

LRIRIUIRHGIL

M HH

.

-— - STAPLF

county oF _AlAMEDA

On Tune 277,.19%4- before me, the undersigned, a Notary Public in and for
said State, personally appeared GA\D

personally known to me or proved to me on the basis
of satisfactory evidence to be &e person who exccuted
the within instrumept as the M.C=,

President, and

Ridubia (5AATS g
NOTARY PUBLIC =]
ALANEDA COUNTY, 2% " 9 E
My commission aupires 4'y: 7 123 ]
O A AL

personally known to me or
proved to me on the basis of satisfactory evidence to be
thU erson “Pﬂé ecuted the within instrument as the
= *eww Secrerarmy of the Corporation 3
that executed the within instrument and acknowledped .
to me that such corporation executed the within instru- ’
, ment pursuant to its by-laws or a resolution of its
l board of directors,
WITNESS my hand ang-{ficial seal.

~ '*'-‘)UIAFLl MIRE = —

Signaturc (This area for officisl notarial seal)



