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FlRST AMENDMENT TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
SCOTTSBOROUGH TOWNHOMES 

SCOTTSBOROUGH TOWNHOMES HOMEOWNERS ASSOCIATION, INC., a Cazifornia 
non-profit mutual benefit corporation ("'Associationy'), is the regularly constituted and operating 
Homeowners Association for certain real property consisting of one hundred forty (140) individually 
owned Lots and Common Area located in the City of Scotts Valley, County of Santa Cruz, State of 
California, known as SCOTTSBOROUGH TOWNHOMES, all is shown on that certain Final 
Subdivision Map known as Tract No. 674, fled for record on March 6, 1984, in Book 73 of Maps, 
Page 27, Official Records of Santa Cruz County. 

The Association has determined through action of its members that the Declaration of 
Covenants, Conditions and Restrictions ("Declaration") recorded on July 3,1984 in Book 3730, 
Page 95, et seq., of the official records of Santa Cruz County, requires amendment as set forth is 
this Amendment. 

NOW THEREFORE, Association hereby declares that the described real property shall be 
held, conveyed, mortgaged, encumbered, leased, rented, used, occupied, sold, and improved, subject to 
the Declaration of Covenants, Conditions and Restrictions as previously recorded and as amended by 
the fbllowing Amendment: 

Article V, Section 5.5.1 ;s hereby amended to dzlete the entire test of that Section and to 
substitute the following text: 

Section 5.5.1 Association's Responsibilities. The Association shall paint and provide 
structural repair and replacement of the exterior surfaces of any fences (except those which are party 
fences) and of the residences including roofk, gutters and skylights. Roof repairs will be made for all 
leaks occurring after August 1, 1999. Roof leaks prior to August 1, 1999 are the unit owner's 
responsibility. The Association is NOT responsible for the maintenance or replacement of the windows 
and other glass surfaces and any screens covering doors and windows. 

Article V, Section 5.5.2 is hereby amended to delete the entire text of that Section and to 
substitute the following text: 



Section 5.5.2 Owner's Responsibilities: Each owner shall maintain, repair and otherwise care 
for all walkways and driveways located within h lot at the owner's sole expense. Mechanical and 
electrical equipment and hardware for opening and closing garage doors shall be maintained, repaired 
and replaced by the owner of the garage. 

The foregoing Amendment shall take effect immediately. 

IN WITNESS WHEREOF, the undersigned being the President of Scottsborough 
Townhomes Association, Inc., a California non-profit, mutual benefit corporation, certltjr that the 
foregoing was adopted by the approval of the required number of Unit Owners who are members of 
the Association and therefore thcy and each 
of Covenants, Conditions and Restrictions t h  

STATE OF CALIFORNIA) 
County of Sun fa C m z  

personally appeared b 
Name(s) of Signer(s) 

Dpersonally hillown to me - OR - &&wed lo me on tire basis qf satiSfbctory evidence to be the 
person whose name is subscribed to the within instrument and acknowledged to me 
thaf she executed the same in her authorized capaciw, arrd that bv her signature on 
the insfrument the person, person acted. executed the irlstnmtent. 
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DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

OF 
SCOTTSBOROUGH TOWNHOMES 

A P l a n n e d  D e v e l o p m e n t  P r o j e c t  
( T r a c t  6 7 4 )  

THIS DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS OF SCOTTSBOROUGH TOWNHOMES ( " D e c l a r a t i o n " )  is 
made t h i s  28th d a y  o f ' *  I I ~ P  , 1 9 8 4 ,  b y  
SCOTTSBOROUGH LTD . a l i m i t e d  p a r t n e r s h i p  ( " D e c l a r a n t n )  . 

ARTICLE I 
INTENTION OF DECLARATION 

1.1 FACTS: T h i s  ~ e c l a r a t i o n  i s  made w i t h  : r e f e r -  
e n c e  t o  t h e  f o l l o w i n g  facts:  

1.1.1 P r o p e r t y  Owned & D e c l a r a n t :  D e c l a r a n t  
i s  t h e  o w n e r  o f  a l l  t h e  real  property a n d  I m p r o v e m e n t s  - - 
t h e r e o n  located i n  t h e  C i t y  o f  ~ c o t t s -  V a l l e y ,  - c o u n t y  of 
S a n t a  C r u z ,  S ta te  of C a l i f o r n i a ,  described as f o l l o w s :  

L o t s  1 t h r o u g h  2 2 ,  i n c l u s i v e ,  a n d  L o t  2 3  
as shown o n  t h e  s u b d i v i s i o n  map f i l e d  
fo r  r e c o r d  on  March 6 ,  1 9 8 4 ,  i n  Rook 73 
of Maps a t  P a g e  27 i n  t h e  O f f i c i a l  
R e c o r d s  of t h e  C o u n t y  of S a n t a  C r u z ,  
S t a t e  of C a l i f o r n i a .  

1 . 1 . 2  Nature of P r o j e c t :  D e c l a r a n t  i n t e n d s  
t o  d e v e l o p  t h e  S u b j e c t  p r o p e r t y  a n d  t h e  A d d i t i o n a l  P r o p e r t y  
as a p l a n n e d  d e v e l o p m e n t -  p r o j e c t  w i t h i n  t h e  mean ing  o f  
C a l i f o r n i a  B u s i n e s s  a n d  p r o f e s s i o n s  Code  S e c t i o n  1 1 0 0 3  a n d  
i n  c o n f o r m i t y  w i t h  t h e  p r o v i s i o n s  of 
S u b d i v i d e d  L a n d s  Law ( C a l i f o r n i a  B u s i n e s s  
C o d e ,  S e c t i o n  1 1 0 0 0  eE seq.). T o  e s t a b l i s h  
v e l o p m e n t  project ,  D e c l a r a n t  d e s i r e s  t o  
S u b j e c t  P r o p e r t y ,  a n d  a n y  property a n n e x e d  
m u t u a l l y  b e n e f i c i a l  r e s t r i c t i o n s ,  e a s e m e n t s ,  
l i e n s  u n d e r  a c o m p r e h e n s i v e  g e n e r a l  p l a n  of 

t h e  C a l i f o r n i a  
r ~ r o f e s s i o n s  

t h e  p l a n n e d  d e -  
impose o n  t h e  

t h e r e t o ,  t h e s e  
a s s e s s m e n t s  a n d  
i m p r o v e m e n t  and 

d e v e l o p m e n t  fo r  t h e  b e n e f i t  o f  a l l  of t h e  o w n e r s ,  t h e  L o t s  
and Common Area w i t h i n  t h e  S u b j e c t  P r o p e r t y  a n d  a n y  p r o p e r t y  
a n n e x e d  t h e r e t o .  

1.1.3 P h a s e s  o f  Project: T h e  S u b j e c t  
P r o p e r t y  a n d  t h e  ~ d d i t i o n a i  P r o p e r t y  are i n t e n d e d  t o  be de- 
v e l o p e d  i n  t w o  ( 2 )  or more P h a s e s .  The f i r s t  P h a s e  c o n s i s t s  



of t h e  Subjec t  Property.  Declarant  may but  s h a l l  have no 
P o b l i g a t i o n  t o  annex a l l  o r  any p o r t i o n  of t h e  Addit ional  

P roper ty  t o  t h e  Subject  Property.  A f t e r  annexat ion,  t h e  
p roper ty  annexed s h a l l  c o n s t i t u t e  a p a r t  of t h e  P r o j e c t  and 
s h a l l  be s u b j e c t  t o  t h i s  Declara t ion .  

1 . 2  APPLIChBILITY O F  RESTRICTIONS: Pursuant t o  
C a l i f o r n i a  ~ u s i n e s s  and-prof e s s i o n s  Code Sec t ion  11003, 
Declarant  hereby d e c l a r e s  t h a t  t h e  Sub jec t  Proper ty  and a l l  
Improvements thereon a r e  s u b j e c t  t o  t h e  p rov i s ions  of t h i s  
Declara t ion .  The Subjec t  Proper ty  s h a l l  be held,  conveyed, 
hypothecated,  encumbered, l e a s e d ,  r e n t e d ,  used, occupied and 
improved s u b j e c t  t o  t h e  covenants,  c o n d i t i o n s  and restric- 
t i o n s  s t a t e d  i n  t h i s  Declara t ion .  A l l  such covenants,  con- 
d i t i o n s  and r e s t r i c t i o n s  are dec lared  t o  be i n  fu r the rance  
of t h e  plan f o r  t h e  subd iv i s ion ,  improvement and s a l e  oE t h e  
Subjec t  Proper ty  as a planned development p r o j e c t .  A l l  of 
t h e  l i m i t a t i o n s ,  easements, u ses ,  o b l i g a t i o n s ,  covenants, 
cond i t iona ,  and r e s t r i c t i o n s  s t a t e d  i n  t h i s  Declarat ion 
s h a l l  run w i t h  the Subject  Proper ty  and s h a l l  i n u r e  t o  t h e  
b e n e f i t  of and be binding on a l l  Owners and a l l  o the r  par- 
t i e s  having o r  acqu i r ing  any r i g h t ,  t i t l e  or i n t e r e s t  i n  any 
p a r t  of t h e  Subjec t  Property.  Upon t h e  recorda t ion  of a 
Declara t ion  of Annexation, t h e  p roper ty  descr ibed  t h e r e i n  
s h a l l  be a p a r t  of t h e  P r o j e c t  and s h a l l  be s u b j e c t  t o  t h i s  
Declara t ion .  



ARTICLE - I1 

DEFINITIONS 

U n l e s s  t h e  c o n t e x t  c l e a r l y  i n d i c a t e s  a d i f f e r e n t  mean- 
i n g ,  t h e  terms u s e d  i n  t h i s  D e c l a r a t i o n ,  t h e  Map, a n d  any 
g r a n t  d e e d  t o  a L o t  s h a l l  h a v e  t h e  m e a n i n g s  s p e c i f i e d  i n  
t h i s  A r t i c l e .  

2 . 1  ADDITIONAL CHARGES: The  term " A d d i t i o n a l  
C h a r g e s m  s h a l l  mean costs, f e e s ,  c h a r g e s  a n d  e x p e n d i t u r e s ,  
i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  a t t o r n e y s '  fees,  l a t e  c h a r g e s ,  
i n t e r e s t  a n d  r e c o r d i n g  a n d  f i l i n g  fees a c t u a l l y  i n c u r r e d  b y  
t h e  A s s o c i a t i o n  i n  c o l l e c t i n g  a n d / o r  e n f o r c i n g  p a y m e n t  o f  
a s s e s s m e n t s ,  f i n e s  a n d / o r  p e n a l t i e s .  

2 . 2  ADDITIONAL PROPERTY: T h e  term " A d d i t i o n a l  
P r o p e r t y w  s h a l l  mean the real p r o p e r t y  d e s c r i b e d  o n  
~ x h i b i t  - "A" a n d  a l l  I m p r o v e m e n t s  s i t u a t e d  o n  s u c h  real 
p r o p e r t y .  I: , 

2 . 3  ARTICLES: T h e  t e r m  * A r t i c l e s m  s h a l l  mean t h e  
A r t i c l e s  o f  I n c o r p o r a t i o n  of SCOTTSBOROUGH TOWNHOMES 
HOMEOWNERS' ASSOCIATION, w h i c h  are or s h a l l  be f i l e d  i n  t h e  
O f f i c e  of t h e  S e c r e t a r y  of S t a t e  of t h e  S t a t e  o f  C a l i f o r n i a .  

,. - 
2.4  ASSOCIATION: T h e  term * A s s o c i a t i o n n  s h a l l  

mean  SCOTTSBOROUGH TOWNHOMES HOMEOWNERS' ASSOCIATION, i ts 
s u c c e s s o r s . .  a n d  a s s i g n s ,  a n o n p r o f i t  m u t u a l  b e n e f i t  
corporation i n c o r p o r a t e d  under t h e  l a w s  o f  t h e  S t a t e  o f  
C a l i f o r n i a .  

2 . 5  BOARD: T h e  term " B o a r d *  s h a l l  mean t h e  B o a r d  
of Directors of t h e  ~ s s o c i a t i o n .  

2 . 6  BYLAWS: The  term "Bylaws"  s h a l l  mean t h e  
B y l a w s  o f  t h e  ~ s s o c i a t i o n  a n d  a n y  amendments  t h e r e t o .  

2.7 CAPITAL IMPROVEMENTS : T h e  term " C a p i t a l  
I m p r o v e m e n t s "  s h a l l  mean I m p r o v e m e n t s  w h i c h  when made m u s t  
be a m o r t i z e d  o v e r  a t e r m  o f  y e a r s  i n  o r d e r  t o  c o m p l y  w i t h  
appl icable  s t a t e  a n d / o r  f e d e r a l  t a x  laws. 

2 .8  CITY: T h e  term " C i t y a  s h a l l  mean t h e  C i t y  o f  
S c o t t s  V a l l e y ,  C o u n t y  of S a n t a  C r u z ,  S t a t e  of ~ a l i f o t n i a .  

2 .9  COMMON AREA: T h e  term mCommon Area" s h a l l  
mean L o t  2 3  a s  shown o n  t h e  Map a n d  a l l  I m p r o v e m e n t s  
t h e r e o n .  T h e '  t e r m  "Common Arean s h a l l  i n c l u d e  improve-  
m e n t s  s i t u a t e d  o n  l a n d  w h i c h  is subject t o  a n  e a s e m e n t  i n  



F. 
favor  of t h e  ~ s s o c i a t i o n ,  w h e t h e r  or n o t  i n c l u d e d  w i t h i n  t h e  

! Project  . T h e  term wCommon Areaw s h a l l  a l s o  mean t h o s e  
p o r t i o n s  of t h e  n d d i t i o n a l  P r o p e r t y  d e s c r i b e d  a s  Common Area  
i n  t h e  ~ e c l a r a t i o n  of ~ n n e x a t i o n  for a p a r t i c u l a r  P h a s e .  

2.10 COUNTY: T h e  term n C o u n t y N  s h a l l  mean t h e  
C o u n t y  of S a n t a  C r u z ,  S t a t e  o f  ~ a l i f o r n i a .  

2 . 1 1  DECLARANT: T h e  term " D e c l a r a n t W  s h a l l  mean 
S c o t t s b o r o u g h  L t d . ,  a L i m i t e d  p a r t n e r s h i p .  The term 
" D e c l a r a n t "  s h a l l  a l s o  mead s u c c e s s o r s  i n  i n t e r e s t  o f  
D e c l a r a n t  , i f  ( i  s u c h  s u c c e s s o r  (s) i n  i n t e r e s t  a c q u i r e s  a l l  
or  a n y  p o r t i o n  of D e c l a r a n t ' s  i n t e r e s t  i n  t h e  S u b j e c t  
P r o p e r t y  a n d / o r  t h e  A d d i t i o n a l  P r o p e r t y  fo r  t h e  p u r p o s e  of  
d e v e l o p m e n t  a n d / o r  sale,  and ( i i )  a c e r t i f i c a t e  has been re- 
c o r d e d  i n  t h e  C o u n t y  i n  w h i c h  t h e  a u c c e s s o r ( s )  i n  i n t e r e s t  
a s s u m e s  t h e  r i g h t s  a n d  d u t i e s  of D e c l a r a n t  t o  t h e  p o r t i o n  of 
t h e  S u b j e c t  P r o p e r t y  a n d / o r  t h e  A d d i t i o n a l  P r o p e r t y  so a c -  
q u i r e d .  N o t w i t h s t a n d i n g  t h e  f o r e g o i n g  s e n t e n c e ,  H a r o l d  E. 
P o r t e r ,  t h e  o w n e r  of a p o r t i o n  of t h e  A d d i t i o n a l  P r o p e r t y ,  
i s  h e r e b y  d e s i g n a t e d  a successor D e c l a r a n t  a s  to  t h e  
A d d i t i o n a l  P r o p e r t y  owned b y  him w i t h o u t  t h e  n e c e s s i t y  of 
s a t i s f y i n g  a n y  of t h e  c o n d i t i o n s  se t  f o r t h  i n  t h i s  S e c t i o n .  
A t  a n y  time, t h e r e  may be more t h a n  o n e  D e c l a r a n t .  

2 .12 DECLARATION : T h e  term " D e c l a r a t i o n w  s h a l l  
r-.. mean t h i s  D e c l a r a t i o n  o f  C o v e n a n t s ,  C o n d i t i o n s  a n d  

R e s t r i c t i o n s  of s c o t t s b o r o u g h  Townhomes, a n d  a n y  amendments  
h e r e t o .  

2 . 1 3  DECLARATION OF ANNEXATION: The  term 
" ~ e c l a r a t i o n  o f  ~ n n e x a t i o ~  s h a l l  mean a n y  i n s t r u m e n t  re- 
corded i n  t h e  C o u n t y  w h i c h  a n n e x e s  a l l  or a p o r t i o n  of t h e  
~ d d i t i o n a l  P r o p e r t y  o x  a n y  o t h e r  p r o p e r t y  t o  t h e  P r o j e c t  b y  
i m p o s i n g  t h e  p r o v i s i o n s  of t h i s .  D e c l a r a t i o n  upon  s u c h  
p r o p e r t y .  

2.14 ELIGIBLE HOLDER: T h e  term " E l i g i b l e  Holder" 
s h a l l  mean any I n s t i t u t i o n a l  M o r t g a g e e  who h a s  d e l i v e r e d  a 
w r i t t e n  n o t i c e  t o  t h e '  ~ s s o c i a t i o n  c o n t a i n i n g  i ts  name, ad- 
d r e ' s s  a n d  t h e  number or a d d r e s s  of t h e  L o t  e n c u m b e r e d  b y  t h e  
M o r t g a g e  a n d  r e q u e s t i n g  t h a t  t h e  A s s o c i a t i o n  d e l i v e r  w r i t t e n  
n o t i c e  t o  it of a n y  or a l l  o f  t h e  e v e n t s  s p e c i E i e d  i n  
S e c t i o n  9.5. 

2.15 FIRST MORTGAGE: T h e  term "First Mortgagen 
s h a l l  mean a Mortgage whcch h a s  p r i o r i t y  u n d e r  t h e  r e c o r d i n g  
s t a t u t e s  o f  t h e  S t a t e  of C a l i f o r n i a  o v e r  a l l  o t h e r  M o r t g a g e s  
e n c u m b e r i n g  a s p e c i f i c  L o t .  



2 .16  FIRST MORTGAGEE: The  term " F i r s t  M o r t g a g e e "  
P s h a l l  mean t h e  M o r t g a g e e  oE a ~ i r s t  M o r t g a g e .  

2 .17  IMPROVEMENTS : T h e  term " I m p r o v e m e n t s w  s h a l l  
mean b u i l d i n g s ,  t a c i l i t i e s ,  streets, d r i v e w a y s ,  fences, 
w a l l s  a n d  o t h e r  s t r u c t u r e s  a n d  a l l  l a n d s c a p i n g  c o n s t r u c t e d  
or t o  be c o n s t r u c t e d  u p o n  p r o p e r t y  s u b j e c t  t o  t h i s  
D e c l a r a t i o n .  

2 . 1 8  INSTITUTIONAL MORTGAGEE: The  te  r m  
w I n s t i t u t i o n a l  M o r t g a g e e w  s h a l l  mean a F i r s t  M o r t g a g e e  w h i c h  
i s  ( i )  a b a n k ,  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  i n s u r a n c e  or 
m o r t g a g e  company or o t h e r  e n t i t y  or f n s t i t u t i o n  c h a r t e r e d  
u n d e r  or r e g u l a t e d  by any federal a n d / o r  s t a t e  law; ( i i)  a n  
i n s u r e r  or g o v e r n m e n t a l  g u a r a n t o r  o f  a F i r s t  M o r t g a g e  i n -  
c l u d i n g  w i t h o u t  l i m i t a t i o n  t h e  F e d e r a l  H o u s i n g  A u t h o r i t y  a n d  
t h e  V e t e r a n ' s  A d m i n i s t r a t i o n ;  (iii t h e  S t a t e  of C a l i f o r n i a ;  
or ( i v )  D e c l a r a n t .  I., 

1 ' 

2 . 1 9  INVITEE: T h e  term w I n v i t e e w  s h a l l  mean a n y  
p e r s o n  whose  p r e s e n c e  w i t h i n  t h e  P r o j e c t  is a p p r o v e d  b y  or 
is a t  t h e  r e q u e s t  of a p a r t i c u l a r  Owner, i n c l u d i n g ,  b u t  n o t  
l imi ted  to ,  lessees, t e n a n t s ,  a n d  t h e  f a m i l y ,  g u e s t s ,  em- 
p l o y e e s ,  l i c e n s e e s  or  i n v i t e e s  of O w n e r s ,  t e n a n t s  or 
lessees. 

/ -, 
2.20 LOT: T h e  term " L o t w  s h a l l  mean L o t s  1 

A t h r o u g h  2 2 T i n c l u s i v e ,  as shown o n  t h e  Map a n d  a l l  
I m p r o v e m e n t s  t h e r e o n .  The  term * L o t w  s h a l l  a l s o  mean t h o s e  
p o r t i o n s  o f  t h e  A d d i t i o n a l  P r o p e r t y  d e s c r i b e d  as  L o t s  i n  a 
~ e c l a r a t i o n  of A n n e x a t i o n  for a p a r t i c u l a r  P h a s e .  

2  . 2 1  MANAGER : T h e  term w M a n a g e r w  s h a l l  mean t h e  
p e r s o n  or  e n t i t y  a p p o i n t e d  or h i r e d  t o  manage  a n d  operate 
t h e  P r o j e c t .  

2 .22  MAP: T h e  term "Map" s h a l l  mean t h e  s u b d i v i -  
s i o n  map r e c o r d e d  o n  March 6 ,  1 9 8 4 ,  i n  Book 73 o f  Maps a t  
Page 27 ,  e t .  seq., i n  t h e  O f f i c i a l  Records of t h e  C o u n t y .  
The t e r m  "Mapw s h a l l  a l s o  mean a n y  r e c o r d e d  ' s u b d i v i s i o n  map 
d e s c r i b e d  i n  a D e c l a r a t i o n  of A n n e x a t i o n .  

2 .23  MEMBER: T h e  term "Memberw s h a l l  mean a n  
O w n e r .  

2.24 MORTGAGE : T h e  term " M o r t g a g e w  s h a l l  mean a n y  
d u l y  recorded m o r t g a g e  or d e e d  of t r u s t  e n c u m b e r i n g  a L o t .  



2.25 MORTGAGEE : The  term "Mor tgageem s h a l l  mean a 
P. M o r t g a g e e  u n d e r  a Mor tgage  a s  w e l l  as a b e n e f i c i a r y  u n d e r  a 

deed  of t r u s t .  

2.26 NOTICE AND HEARING: The term "Notice and 
H e a r i n g "  s h a l l  mean t h e  p r o c e d u r e  which  g i v e s  an  Owner 
n o t i c e  o f  a n  a l l e g e d  v i o l a t i o n  of t h e  P r o j e c t  Documents and 
t h e  o p p o r t u n i t y  f o r  a  h e a r i n g  b e f o r e  t h e  Boa rd .  

2.27 OWNER: The t e r m  mOwnerm s h a l l  mean t h e  ho ld-  
e r  o f  record lee t i t l e  t o  a '.Lot, i n c l u d i n g  D e c l a r a n t  a s  t o  
e a c h  L o t  owned b y  D e c l a r a n t .  I f  more t h a n  o n e  p e r s o n  o w n s  a 
s i n g l e  L o t ,  t h e  term "Owner* s h a l l  mean a l l  owner s  of t h a t  
L o t .  The  term " O w n e r n  s h a l l  a l s o  mean a c o n t r a c t  p u r c h a s e r  
( v e n d e e )  u n d e r  a n  i n s t a l l m e n t  l a n d  c o n t r a c t  b u t  s h a l l  ex- 
c l u d e  a n y  p e r s o n  h a v i n g  a n  i n t e r e s t  i n  a L o t  m e r e l y  as  s e c u -  
r i t y  f o r  p e r f o r m a n c e  of a n  o b l i g a t i o n .  

2.28 PARKING AREA: - The term " p a r k i n g  Area"  % , s h a l l  
. . mean a l l  p a r k i n g  w h e r e v e r  l o c a t e d  w i t h i n  t h e  p r o j e c t ,  i n -  

c l u d i n g  d r i v e w a y s  ( i r r e s p e c t i v e  o f  t h e  l o c a t i o n  of t h e  
d r i v e w a y )  a n d  P a r k i n g  S p a c e s  b u t  n o t  i n c l u d i n g  e n c l o s e d  
garages. 

2.29 PARKING SPACES: The term " P a r k i n g  S p a c e s "  
s h a l l  mean t h o s e  p o r t i o n s  of t h e  Common Area which are 

P d e s i g n e d  and d e s i g n a t e d  f o r  t h e  p a r k i n g  of motor v e h i c l e s ,  
e x c l u d i n g  d r i v e w a y s .  

2.30 ' PI-IASE: The term " P h a s e n  s h a l l  mean two or 
more L o t s  a n d / o r  Common Area  which w i l l  s i m u l t a n e o u s l y  be 
made s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n  e i t h e r  by 
r e c o r d i n g  t h i s  D e c l a r a t i o n  or by r e c o r d i n g  a D e c l a r a t i o n  o f  
A n n e x a t i o n .  

2.31 PROJECT: The term " P r o j e c t n  s h a l l  mean t h e  
S u b j e c t  P r o p e r t y  a n d  a n y  p r o p e r t y  d e s c r i b e d  i n  a Declaration 
o f  A n n e x a t i o n ,  

2.32 PROJECT DOCUMENTS : The  t e r m  " P r o j e c t  
Documentsw s h a l l  mean t h e  ~ r t  icles,  By laws ,  t h i s  D e c l a r a t i o n  
a n d  t h e  R u l e s .  

2.33 PUBLIC REPORT: The t e r m  " P u b l i c  R e p o r t "  
s h a l l  mean a F i n a l  S u b d i v i s i o n  P u b l i c  R e p o r t  i s s u e d  by  t h e  
D e p a r t m e n t  of R e a l  E s t a t e  o f  t h e  S t a t e  o f  C a l i f o r n i a  f o r  a ' 

P h a s e  of t h e  P r o j e c t .  

2.34 RESIDENCE: The  term " ~ e s i d e n c e "  s h a l l  mean a  
d w e l l i n g  u n l t  d e s i g n e d  f o r  human occupancy .  



0 
2 . 3 5  RULES: The term "Rulesn s h a l l  

adopted by t h e  A s s o c i a t i o n ,  i n c l u d i n g  arch 
l i n e s ,  r e s t r i c t i o n s  and procedures.  

mean the  r u l e s  
i t e c t u r a l  guide-  

2 . 3 6  SUBJECT PROPERTY: The term 'Subject 
Propertyn  shall mean Lots 1 through 22 ,  inclusive, and Lot 
2 3  ,- a s  shown on the Map and all ~ r n ~ ~ o v e r n e n t s  t h e r e o n . .  



ARTICLE fII 

OWNERSHIP EASEMENTS 

3.1 NON-SEVERABILITY: The  i n t e r e s t  of e a c h  Owner 
i n  t h e  u s e  a n d  b e n e f i t  of t h e  Common Area s h a l l  be a p p u r t e -  
n a n t  t o  t h e  L o t  owned by t h e  Owner. N o  L o t  s h a l l  be con-  
v e y e d  by t h e  Owner separate ly  f r o m  t h e  i n t e r e s t  i n  t h e  
Common Area. Any c o n v e y a n c e  of a n y  L o t  s h a l l  a u t o m a t i c a l l y  
t r a n s f e r  t h e  r i g h t  t o  use t h e   common Area w i t h o u t  t h e  n e c e s -  
s i t y  o f  e x p r e s s  r e f e r e n c e  i n  t h e  i n s t r u m e n t  o f  c o n v e y a n c e .  
T h e r e  s h a l l  be n o  j u d i c i a l  p a r t i t i o n  of t h e  Common Area. 
E a c h  Owner,  w h e t h e r  by d e e d ,  g i f t ,  devise or o p e r a t i o n  of 
l a w ,  f o r  h i s  own b e n e f i t  a n d  f o r  t h e  b e n e f i t  o f  a l l  o t h e r  
O w n e r s ,  s p e c i f i c a l l y  w a i v e s  a n d  a b a n d o n s  a l l  r i g h t s ,  i n t e r -  
ests  a n d  c a u s e s  of a c t i o n  for  j u d i c i a l  p a r t i t i o n  o f  a n y  i n -  
terest  i n  t h e  Common Area a n d  does f u r t h e r  a g r e e  t h a t  no 
a c t i o n  for j u d i c i a l  p a r t i t i o n  s h a l l  be i n s t i t u t e d ,  p r o s e c u t -  
ed o r  r e d u c e d  t o  j u d g m e n t .  T h e  o w n e r s h i p  i n t e r e s t s  i h  t h e  

.. Common Area a n d  L o t s  d e s c r i b e d  i n  t h i s  Article a r e  s u b j e c t  
t o  t h e  e a s e m e n t s  g r a n t e d  a n d  reserved i n  t h i s  D e c l a r a t i o n .  
E a c h  of t h e  e a s e m e n t s  reserved or  g r a n t e d  h e r e i n  s h a l l  b e  
deemed t o  be e s t a b l i s h e d  u p o n  t h e  r e c o r d a t i o n  of t h i s  
D e c l a r a t i o n  a n d  s h a l l  t h e n c e f o r t h  be deemed t o  be c o v e n a n t s  
r u n n i n g  w i t h  t h e  l a n d  for  t h e  u s e  a n d  b e n e f i t  o f  t h e  Owners 
a n d  t h e i r  L o t s  s u p e r i o r  t o  a l l  o t h e r  e n c u m b r a n c e s  applied 
a g a i n s t  or i n  f a v o r  of a n y  p o r t i o n  o f  t h e  P r o j e c t .  

3.2 OWNERSHIP OF LOTS: T i t l e  to each L o t  i n  t h e  
P r o j e c t  shall be c o n E y e n n  fee t o  a n  Owner. I f  more t h a n  
o n e -  p e r s o n  a n d / o r  e n t i t y  owns a n  u n d i v i d e d  i n t e r e s t  i n  the 
s a m e  ~ o t ,  s u c h  p e r s o n s  a n d / o r  e n t i t i e s  s h a l l  c o n s t i t u t e  o n e  
Owner .  

3 . 3  OWNERSHIP OF COMMON - AREA: T i t l e  t o  t h e  Common 
Area i n  e a c h  P h a s e  o f  t h e  ~ r o i e c t  s h a l l  b e  c o n v e v e d  t o  t h e  
~ s s o c i a t i o n  p r io r  t o  or  c o n c u & e n t l y  w i t h  t h e  c o n v e y a n c e  of 
t h e  f i r s t  L o t  i n  t h a t  p a r t i c u l a r  P h a s e  t o  an Owner. 

3.4 OWNERSHIP OF PARTY WALLSL PRRTY FENCES, ,AND/OR 
PARTY ROOFS: T h a t  p r r t i o n  of a n y  w a l l  w h i c h  is o r i g i n a l l y  
c o n s t r u c t e d  as a w a l l  common t o  t w o  R e s i d e n c e s  s h a l l  b e  a 
" p a r t y  w a l l n .  T h a t  p o r t i o n  o f  a n y  roof w h i c h  is o r i g i n a l l y  
c o n s t r u c t e d  a s  a r o o f  common t o  t w o  R e s i d e n c e s  s h a l l  b e  a 
" p a r t y  r o o f u ,  Any f e n c e  o r i g i n a l l y  c o n s t r u c t e d  and placed 
u p o n  a common l o t  b o u n d a r y  l i n e  s h a l l  b e  a " p a r t y  f e n c e n .  
E a c h  Owner of a L o t  u p o n  w h i c h  a p a r t y  w a l l ,  p a r t y  r o o f  
a n d / o r  p a r t y  f e n c e  is s i t u a t e d  s h a l l  own t o  t h e  c e n t e r  of 
s u c h  w a l l ,  r o o f '  a n d / o r  f e n c e .  



3.5 EASEMENTS: Individual grant  deeds t o  t o t s  
,T"... may, b u t  s h a l l  not be required to ,  set fo r th  the easements 

spec i f ied  i n  t h i s  Art ic le .  

3.5.1 Easements On Map: The Common Area and 
Lots a r e  subjec t  t o  t h e  easements and r igh t s  oE way shown on 
the Map. 

3.5.2 Easements For Common Area: - Every Owner 
s h a l l  have a non-exclusive r i g h t  and easement of use and en- 
joyment i n  and t o  t h e  Common .Area w h i c h  s h a l l  be appurtenant 
t o  and s h a l l  pass w i t h  the  k ' i t l e  t o  every Lot, subject t o  
the  following provisions: 

( a )  The r i g h t  of the Board, a f t e r  Notice 
and ~ e a r i n g ,  t o  suspend an Owner's r i g h t  t o  use any recre- 
a t i o n a l  f a c i l i t i e s :  and 

(b) The r i g h t  of the Association t o  ded- 
i c a t e  and/or gran t  easements over a l l  or any portion of the 

. .  Cmmon Area. 

3.5.3 u t i l i t i e s :  There a r e  reserved and 
granted Eor the  benef i t  of each Lot, as dominant tenement, 
over,  under, across and through the  Project  (including the 
Common Area and each other Lot, j o i n t l y ) ,  a s  the servient  
tenement, non-exclusive easements fo r  u t i l i t y  services.  

3.5 .4  Encroachment: There a re  reserved and 
granted f o r  the benef i t  of each Lot, a s  dominant tenement, 
over,  under and across  each other  Lot and the Common Area, 
a s  s e rv ien t  tenements, and fo r  the benef i t  of the Common 
Area, a s  dominant tenement, over, under and across each Lot, 
a s  se rv ien t  tenement, non-exclusive easements for  encroach- 
ment, support,  occupancy and use of such portions of Lots 
and/or Common Area a s  s h a l l  be encroached upon, used and oc- 
cupied by the dominant tenement a s  a  r e s u l t  of any or ig ina l  
construction design, accret ion,  erosion, addit ion,  de te r i -  
oration, decay, e r r o r s  i n  o r ig ina l  construction,  movement, 
s e t t l e m e n t ,  s h i f t i n g  or  subsidence of any building or struc- 
t u r e  or  any portion thereof ,  o r  any other  cause. I n  the 
event any portion of the Project  is  p a r t i a l l y  or  t o t a l l y  
destroyed, the encroachment easement s h a l l  e x i s t  for any re- 
placement s t ruc tu re  which is r e b u i l t  pursuant t o  the orig- 
i n a l  construction design. The easement for  maintenance of 
the encroaching Improvement s h a l l  e x i s t  fo r  a s  long as t h e  
encroachment e x i s t s ;  provided, however, t h a t  no valid ease- 
ment for  encroachment s h a l l  be created d u e  t o  the w i l l f u l  
misconduct of the  Association o r  any Owner. Any easement 
fo r  encroachment may but need not be cured by repair  or res- 
to ra t ion  of the  s t ruc tu re .  



r 3.5.5 S u p p o r t ,  M a i n t e n a n c e  and Repair: T h e r e  
i s  h e r e b y  reserved a n d  w a n t e d  a n o n - e x c l u s i v e  e a s e m e n t  ab- 
p u r t e n a n t  t o  t h e  Common k e a  a n d  t o  a l l  o t h e r  L o t s ,  as do;- 
i n a n t  t e n e m e n t s ,  t h r o u g h  e a c h  L o t  a n d  t h e  Common A r e a ,  as  
s e r v i e n t  t e n e m e n t s ,  fo r  t h e  s u p p o r t ,  m a i n t e n a n c e  a n d  r e p a i r  
of t h e  Common Area a n d  a l l  L o t s .  

3 .5.6 E a s e m e n t  t o  D e c l a r a n t  - F o r  Ad j o i n i n  
P r o p e r t y :  D e c l a r a n t  s h a l l  -have, a n d  h e r e b y  e x p r e s s l y  re! 
s e r v e s ,  a n  e a s e m e n t  o v e r  a n d  across t h e  Common Area, a s  
s e r v i e n t  t e n e m e n t ,  f o r  t h e  pur!poses o f  r e a s o n a b l e  i n g r e s s  t o  
a n d  egress from, over a n d  across t h e  P r o j e c t ,  i n c l u d i n g  p r i -  
vate r o a d s  a n d  p a t h w a y s ,  t o  t h e  A d d i t i o n a l  P r o p e r t y  u n t i l  
a l l  o f  t h e  ~ d d i t i o n a l  P r o p e r t y  is a n n e x e d  t o  t h e  P r o j e c t .  

3.5.7 A n n e x a t i o n  o f  A d d i t i o n a l  P r o p e r t y :  
Upon t h e  r e c o r d a t i o n  of a ~ e c a r a t i o n  of A n n e x a t i o n ,  t h e  
L o t s  a n d  t h e  Owners of L o t s  i n  t h e  a n n e x e d  P h a s e  s h a l l  h a v e  
all o f  t h e  e a s e m e n t s  s p e c i f i e d  i n  t h i s  A r t i c l e  a n d  the . ' : , ,Lots  

, . a n d  t h e  Owners of L o t s  i n  t h e  P r o j e c t  prior t o  t h e  a n n e x -  
a t i o n  s h a l l  h a v e  a l l  of t h e  e a s e m e n t s  s p e c i f i e d  i n  t h i s  
A r t i c l e  as  t h o u g h  t h e  a n n e x e d  P h a s e  w e r e  i n i t i a l l y  p a r t  of 
t h e  P r o j e c t .  

3 .5.8 A d d i t i o n a l  E a s e m e n t s :  N o t w i t h s t a n d i n g  
a n y t h i n g  e x p r e s s e d  or implied to  t h e  c o n t r a r y ,  t h i s  

r‘. D e c l a r a t i o n  s h a l l  be s u b j e c t  t o  a l l  e a s e m e n t s  g r a n t e d  by 
D e c l a r a n t  f o r  t h e  i n s t a l l a t i o n  a n d  m a i n t e n a n c e  o f  u t i l i t i e s  
a n d  d r a i n a g e  f a c i l i t i e s  necessary for t h e  d e v e l o p m e n t  of t h e  
P r o j e c t .  

3 .5 .9  A s s o c i a t i o n ' s  E a s e m e n t s :  T h e r e  a re  
h e r e b y  r e s e r v e d  t o  t h e  A s s o c i a t i o n  a n d  i t s  d u l y  a u t h o r i z e d  
a g e n t s  a n d  r e p r e s e n t a t i v e s  s u c h  e a s e m e n t s  as are  n e c e s s a r y  
t o  p e r f o r m  t h e  d u t i e s  a n d  o b l i g a t i o n s  of t h e  A s s o c i a t i o n  set 
f o r t h  i n  t h e  P r o j e c t  D o c u m e n t s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  
and sub j ec t  t o  S e c t i o n  5.8, t h e  r i g h t  t o  e n t e r  u p o n  L o t s .  

F e n c e s  : 
t v  f e n c e  

3.5.10 P a r t y  W a l l s .  P a r t y  R o o f s  ?nd /o r  P a r t y  
E a c h  Owner o f  a L o t  c o n t a i n i n g  a p a r t y  w a l l ,  p a r -  
a n d / o r  p a r t y  roof a n d  t h e  L o t  u p o n  w h i c h  s u c h  par ty  

w a l l ,  p a r t y  f e n c e .  a n d / o r  p a r t y  roof is located s h a l l  h a v e  a 
reciprocal n o n - e x c l u s i v e  e a s e m e n t  over a n d  across s u c h  p o r -  
t i o n s  of t h e  c o n t i g u o u s  L o t  as is  n e c e s s a r y  t o  m a i n t a i n  s u c h  
w a l l ,  r o o f  a n d / o r  f e n c e .  



USES 

ARTICLE 

AND RESTRICTIONS - 
4 . 1  OSE AND OCCUPANCY OF - LOTS AND RESIDENCES: - 

E a c h  R e s i d e n c e  s h a l l  be u s e d  s o l e l y  f o r  r e s i d e n t i a l  p u r -  
p o s e s .  No o t h e r  use is a l l o w e d  e x c e p t  as s p e c i f i c a l l y  p e r -  
mit ted b y  local o r d i n a n c e ,  No R e s i d e n c e  s h a l l  be  
p e r m a n e n t l y  o c c u p i e d  b y  a n y  more t h a n  two ( 2 )  p e r s o n s  p e r  
bedroom. No Owner may p e r m j t ,  or c a u s e  a n y t h i n g  t o  be d o n e  
or k e p t  u p o n ,  i n  or a b o u t  h i s  L o t  w h i c h  m i g h t  o b s t r u c t  o r  
i n t e r f e r e  w i t h  t h e  r i g h t s  of o t h e r  Owners  or which  would  be 
n o x i o u s ,  h a r m f u l  or u n r e a s o n a b l y  o f f e n s i v e  t o  o t h e r  Owners .  
E a c h  Owner s h a l l  comply  w i t h  a l l  o f  t h e  r e q u i r e m e n t s  o f  a l l  
g o v e r n m e n t a l  a u t h o r i t i e s ,  f e d e r a l ,  s t a t e  or local ,  a n d  a l l  
l a w s ,  o r d i n a n c e s ,  r u l e s  a n d  r e g u l a t i o n s  a p p l i c a b l e  t o  h i s  
L o t  a n d  ~ e s i d e n c e .  

4 . 2  RENTAL OF RESIDENCES: An Owner s h a l l  be e n t i -  
. , t l e d  t o  r e n t  or leTse h i s  ~ e s i d e n c e ,  i f :  

4 .2 .1  T h e r e  is a w r i t t e n  r e n t a l  or lease a g r e e -  
m e n t  w h i c h  i n c o r p o r a t e s  b y  r e f e r e n c e  t h e  p r o v i s i o n s  o f  t h e  
Project Documents ,  as t h e  same p r e s e n t l y  exist or  may 
h e r e a f t e r  b e  amended a n d  s p e c i f i e s  t h a t  ( i )  t h e  t e n a n t  s h a l l  

f -\.. be s u b j e c t  t o  a l l  p r o v i s i o n s  o f  t h e  P r o j e c t  Documents  a n d  
( i i )  a f a i l u r e  t o  comply  w i t h  a n y  p r o v i s i o n  o f  t h e  P r o j e c t  
Documents  s h a l l  c o n s t i t u t e  a d e f a u l t  u n d e r  t h e  a g r e e m e n t ;  

4 .2 .2  T h e  p e r i o d  of t h e  r e n t a l  or l e a s e  is n o t  
less t h a n  t h i r t y  ( 3 0 )  d a y s ;  

4 .2 .3  The Owner gives n o t i c e  o f  t h e  t e n a n c y  t o  
t h e  B o a r d  and h a s  o t h e r w i s e  c o m p l i e d  w i t h  t h e  terms o f  t h e  
P r o j e c t  Documents ;  a n d  

4.2.4 The Owner g i v e s  e a c h  t e n a n t  a c o p y  o f  t h e  
P r o j e c t  Documents .  

4 . 3  ANIMALS: An Owner may k e e p  n o t  more  t h a n  two  
( 2 )  o r d i n a r y  h o u s e h o l d  p e t s  ( s u c h  a s  t w o  ( 2 )  d o g s  or  t w o  ( 2 )  
ca ts  0-r, o n e  1 d o g  a n d  o n e  (1) c a t )  w i t h i n  h i s  L o t .  Each 
Owner may a l s o  m a i n t a i n  a  r e a s o n a b l e  number o f  s m a l l  c a g e d  

, a n i m a l s ,  b i r d s  or f i s h .  T h e  R u l e s  may i n c r e a s e  t h e  number 
a n d  t y p e  o f  a n i m a l s  w h i c h  may be k e p t .  T h e  Board  s h a l l  
s p e c i f i c a l l y  h a v e  t h e  r i g h t  t o  p r o h i b i t  t h e  m a i n t e n a n c e  o f  
a n y  p e t  w h i c h ,  a f t e r  Notice a n d  H e a r i n g ,  is  f o u n d  t o  b e  a 
n u i s a n c e  t o  o t h e r  Owners .  T h e  m a i n t e n a n c e  or k e e p i n g  of  
a n i m a l s  o n  a n y  . lo t  s h a l l  be s u b j e c t  t o  a l l  a p p l i c a b l e  l a w s ,  
o r d i n a n c e s ,  r e s o l u t i o n s ,  r u l e s  or r e g u l a t i o n s  of t h e  C i t y ,  
C o u n t y  or State.  

\ 



4 . 4  USE OF COMMON - AREA: A l l  u s e  of Common Area is 
s u b j e c t  t o  t h e  R u l e s .  T h e r e  s h a l l  be n o  u s e  of t h e  Common 
A r e a  except  by O w n e r s  a n d  t h e i r  I n v i t e e s .  A l l  p e r s o n s  re- 
s i d i n g  w i t h i n  t h e  Project  may e n j o y  t h e  u s e  o f  a l l  f a c i l -  
i t i e s  i n  t h e  Common Area as  l o n g  a s  t h e y  abide b y  t h e  terms 
o f  t h e  P r o j e c t  Document s .  T h e r e  s h a l l  be n o  o b s t r u c t i o n  of 
a n y  p a r t  of t h e  Common A r e a .  N o t h i n g  s h a l l  be stored or 
k e p t  i n  t h e  Common Area w i t h o u t  t h e  pr ior  c o n s e n t  o f  t h e  
Board, except t h e  p a r k i n g  o f  v e h i c l e s  I n  p a r k i n g  Areas. No 
a l t e r a t i o n s  or a d d i t i o n s  t o  Common Area s h a l l  be permitted 
w i t h o u t  t h e  a p p r o v a l  o f  t h e  B o a r d .  N o t h i n g  s h a l l  be d o n e  or 
k e p t  i n  t h e  Common A r e a  w h i c h  w i l l  i n c r e a s e  t h e  r a t e  of 
i n s u r a n c e  o n  t h e  Common Area w i t h o u t  t h e  p r io r  c o n s e n t  o f  
t h e  B o a r d .  N o  Owner s h a l l  permit a n y t h i n g  t o  be d o n e  or 
k e p t  i n  t h e  Common Area or a n y  o t h e r  par t  o f  t h e  P r o j e c t  
w h i c h  m i g h t  r e s u l t  i n  t h e  c a n c e l l a t i o n  o f  i n s u r a n c e  o n  a n y  
L o t  or  a n y  pa r t  of t h e  Common Area, w h i c h  w o u l d  i n t e r f e r e  
w i t h  r i g h t s  o f  o t h e r  O w n e r s ,  w h i c h  w o u l d  be n o x i o u s ,  h a r m f u l  
or u n r e a s o n a b l y  o f f e n s i v e  t o  o t h e r  Owners  or  w h i c h  would  be 
i n  v i o l a t i o n  of a n y  g o v e r n m e n t a l  s t a t u t e ,  o r d i n a n c e ,  r u l e  or 
r e g u l a t i o n .  N o  w a s t e  s h a l l  be c o m m i t t e d  i n  t h e  Common Area. 

4 . 5  PARKING: V e h i c l e s  s h a l l  n o t  be p a r k e d  a n y -  
w h e r e  i n  t h e  P r o j e c t  e x c e p t  w h o l l y  w i t h i n  g a r a g e s  a n d  
P a r k i n g  Areas. O n l y  t h e  O w n e r ( s 1  o f  t h e  L o t  a n d  h i s  
I n v i t e e s  may p a r k  o n  t h e  d r i v e w a y  w h i c h  p r o v i d e s  access to  
t h e  L o t  of ' t h a t  O w n e r ( s 1 .  P a r k i n g  Spaces are rest'ricted to 
g u e s t  p a r k i n g  o n  a f i r s t - c o m e ,  f i r s t  served bas is .  A l l  
P a r k i n g  Areas s h a l l  be u s e d  s o l e l y  f o r  t h e  p a r k i n g  a n d  
storage of motor v e h i c l e s  u s e d  f o r  p e r s o n a l  t r a n s p o r t a t i o n .  
N o  boa t ,  t r a i l e r ,  camper, motorcycle, golf  car t ,  c o m m e r c i a l  
v e h i c l e ,  mobile home, o t h e r  r e c r e a t i o n a l  v e h i c l e  or a n y  
d i l a p i d a t e d  v e h i c l e  s h a l l  be p a r k e d  or s t o r e d  i n  a n y  P a r k i n g  
Area fo r  a p e r i o d  e x c e e d i n g  t h i r t y - s i x  (36) h o u r s .  Garage 
doors s h a l l  r e m a i n  closed, except when t h e  G a r a g e  i s  i n  use. 
N o  p a r t  of t h e  Common Area s h a l l  be u s e d  F o r  r e p a i r ,  
c o n s t r u c t i o n  or r e c o n s t r u c t i o n  o f  a n y  v e h i c l e ,  boat or a n y  
o t h e r  i t e m  or t h i n g  except i n  a n  e m e r g e n c y .  A s  l o n g  a s  . 
appl icab le  o r d i n a n c e s  a n d  laws are observed, t h e  Board may 
c a u s e  t h e  r e m o v a l  of ' a n y  v e h i c l e  w h i c h  is  i n  v i o l a t i o n  o f  
t h i s  ~ e c l a r a t i o n .  

4.6 SIGNS: A l l  s i g n s  d i s p l a y e d  i n  t h e  Project 
s h a l l  be a t t r a c t i v e  a n d  compatible w i t h  t h e  d e s i g n  oE t h e  
P r o j e c t  a n d  s h a l l  s h a l l  c o m p l y  w i t h  a l l  a p p l i c a b l e  local or- 
d i n a n c e s .  T h e  o n l y  s i g n s  o f  a n y  k i n d  w h i c h  may be d i s p l a y e d  
t o  t h e  p u b l i c  v i e w  o n  or f r o m  a n y  L o t  or t h e  Common Area i n  
t h e  P r o j e c t  s h a l l  be as f o l l o w s :  
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.- 4.6.1 One (1) sign of reasonable dimensions m y  
be placed on a Lot advertising the Lot for sale or rent; '. /. 

4.6.2 Signs may be displayed by Declarant on 
Common Area or unsold Lots, as Declarant deems appropriate, 
advertising Lots owned by Declarant for sale or rent; 

4 . 6 . 3  ~ppropriate signs may be displayed by the 
Association to identify the Project; 

4.6.4 Other signs, posters and notices approved 
by the Board or specifiedd'in the Rules or in this 
Declaration may be posted in locations designated by the 
Board; and 

4 .6 .5  Signs required by legal proceedings may be 
displayed. 

4.7 STORAGE OF WASTE MATERIALS: All garbage, 
, trash and accumulated waste material shall be placed in ap- 

propriate covered trash containers. No individual !,,,trash 
containers or receptacles shall be permitted unless garbage 
pickup service is billed directly to individual Lots. In 
that event, the containers may be placed on Common Area or 
where visible only on the day of the week that pick-up is to 
occur. 

n 
4.8 ANTENNAS: Except for those erected or con- 

.__.. structed *by Declarant or installed by a licensed public or 
quasi-public utility or cable franchise or whose erection or 
construction is approved by the Board, no outside television 
antenna, aerial or radio tower shall be erected, constructed 
or placed on any Lot. 

4.9 INVITEES: Each Owner shall be responsible for 
compliance with the provisions of the Project Documents by 
his Invitees. An Owner shall promptly pay any Reimbursement 
Assessment levied and/or any fine or penalty imposed against 
such Owner for violations committed by his Invitee. 

- 4 .10 RESTRICTION ON BUSINESS: No business of any 
kind shall be establised, maintained, operated, permitted 
or constructed in any portion of the Project, except the 
business of Declarant in completing. the development and sale 
of the Lots in the Project and except as may be permitted by 
local ordinance. 

4.11 WINDOW COVERINGS : All drapes, window shades 
or other window coverings installed in the windows oE 
Residence which are visible from the exterior of the 
Residence shall comply with the Rules, if applicable. . Any 
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n* drapes or other window covering installed in compliance with 
the Architectural Rules may remain for the useful life 
thereof. All window coverings shall be installed within 
ninety (90) days after close of escrow for the Lot. 

4.12 MINERAL EXPLORATION: No Lot shall be used to 
explore for or to remove any oil, hydrocarbons or minerals 
of any kind without the approval of the Board and only if 
permitted by local ordinances. 

4.13 MACHINERY AND EQUIPMENT: No machinery or 
equipment of any kind shall be maintained or operated upon 
any ~ o t  except as is customary and necessary in connection 
with approved construction without the approval of the 
Board. 



ARTICLE 

IMPROVEMENTS 

5 . 1  MAINTENANCE . OF COMMON - AREA: The  A s s o c i a t i o n  
s h a l l  be r e s p o n s i b l e  f o r  m a i n t e n a n c e ,  repai r ,  r e p l a c e m e n t ,  
p a i n t i n g  a n d  u p k e e p  o f  Common Area.  T h e  A s s o c i a t i o n  s h a l l  
k e e p  t h e  Common A r e a  a n d  Improvements  t h e r e o n  i n  good c o n d i -  
t i o n  a n d  r e p a i r ,  p r o v i d e  for a l l  n e c e s s a r y  s e r v i c e s  and  
c a u s e  a l l  acts  t o  be d o n e  wh ich  may be n e c e s s a r y  or p r o p e r  
t o  a s s u r e  t h e  m a i n t e n a n c e  of t h e  Common Area i n  f i r s t  class 
c o n d i t i o n .  Common Area i n c l u d e s  w i t h o u t  l i m i t a t i o n  t h o s e  
p o r t i o n s  of a l l  u t i l i t y  s y s t e m s  s e r v i c i n g  t h e  P r o j e c t  
w h e t h e r  or n o t  located w i t h i n  t h e  P r o j e c t  which have  n o t  
b e e n  accepted for  m a i n t e n a n c e  p u r p o s e s  b y  t h e  C i t y ,  Coun ty  
or a p p r o p r i a t e  u t i l i t y  a g e n c y .  M a i n t e n a n c e  and  c a r e  o f  a n y  
D e t e n t i o n  P o n d ( s 1  s h a l l  i n c l u d e  c l e a n i n g  and  r e p l a c i n g  t h e  
s i l t a t i o n  and  s e d i m e n t  t r aps .  

5 . 2  ALTERATIONS TO COMMON AREA: 

5 . 2 . 1  a r o v a l :  On ly  t h e  B o a r d  s h a l l  con-  
s t r u c t ,  r e c o n s t r u c t ,  r e f i n i s h  or a l t e r  a n y  improvement  sit-  
u a t e d  upon  t h e  Common Area. A p r o p o s a l  f o r  a n y  c o n s t r u c t i o n  
of or a l t e r a t i o n ,  m a i n t e n a n c e  o r  repair  t o  a n  Improvement  
may be made a t  a n y  m e e t i n g .  A p r o p o s a l  may be a d o p t e d  b y  . t h e  Board, s u b j e c t  t o  t h e  l i m i t a t i o n s  c o n t a i n e d  i n  t h e  
B y l a w s .  

5 .2 .2  Fund ing :  ~ x p e n d i t u r e s  f o r  a l t e r a t i o n s ,  
m a i n t e n a n c e  or  r e p a i r s  t o  a n  e x i s t i n g  c a p i t a l  Improvement  
f o r  w h i c h  a r e s e r v e  h a s  b e e n  collected s h a l l  be made f r o m  
t h e  R e s e r v e  Accoun t .  The Boa rd  may l e v y  a S p e c i a l  
A s s e s s m e n t  t o  f u n d  a n y  c o n s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r  or 
m a i n t e n a n c e  o f  a n  Improvement  for  w h i c h  no r e s e r v e  h a s  b e e n  
c o l l e c t e d  or i f  t h e  R e s e r v e  Account  i s  i n s u f f i c i e n t  t o  c o v e r  
t h e  c o s t  o f  t h e  p r o p o s e d  Improvement .  

5 .3  MAINTENANCE OF RESIDENCES: Each Owner s h a l l  
k e e p  a l l  p o r t i o n s  o f  ' h i s  ~ e s i d e n c e ,  e x c e p t  t h o s e  d e s c r i b e d  
i n  s e c t i o n  5 .5 .1 ,  i n  good  r e p a i r  a n d  c o n d i t i o n ,  i n c l u d i n g  
t h e  s k y l i g h t s ,  windows a n d  o t h e r  g l a s s  s u r f a c e s  o f  h i s  
R e s i d e n c e  and t h e  s c r e e n s  c o v e r i n g  d o o r s  and  windows o f  h i s  
R e s i d e n c e .  

5 .4  ALTERATIONS TO RESIDENCES: Owners may a l t e r  
or remodel t h e  i n t e r i o r s  o f  t h e i r  R e s i d e n c e s ,  i f  t h e  a l t e r -  - - - -~ - 

a t i o n s  do n o t  i m p a i r  t h e  s t r u c t u r a l  i n t e g r i t y  o f  t h e  
R e s i d e n c e  and i f  t h e  Owner c o m p l i e s  w i t h  a l l  l a w s  and  o r d i -  
n a n c e s  r e g a r d i n g  a l t e r a t i o n s  a n d  r e m o d e l i n g .  
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-. 5.5 MAINTENANCE AND REPAIR OF EXTERIORS OF - 
RESIDENCES - AND FENCES: The responsibility for maintaining 
and repairing exteriors of Residences and fences shall be as  
follows : 

5.5.1 Association's ~esponsibilities: The 
Association shall paint and provide structural re~air and 
replacement of the- exterior surfaces of any fencis (which 
are not party fences) and of the Residences, excluding 
rooEs, skylights, windows and* other glass surfaces and any 
screens covering doors and windows. 

5.5.2 Owner's Responsibilities: Each Owner 
shall maintain, repair and otherwise care for the rooE a£ - . .  - -  
his Residence and -all walkways and driveways located within 
his Lot at the Owner's sole expense. Mechanical and 
electrical equipment and hardware for opening and closing 
Garage doors shall be maintained, repaired. and . replaced by 
the Owner of the Garage. 

5.5.3 Responsibilities for Party Walls, Partx - 
Fences and/or Roofs: The Owners of a party wall, 
party fence, a'*? party roof shall be responsible for 
maintaining, repairing-and- replacing it. The costs of such 
maintenance, repair and/or replacement shall be shared 
equally by the Owners: provided, however, that all. costs oE 
any maintenance, repair or replacement necessitated by the 
negligent ,or willful action of an Owner shall be borne by 
that Owner. In the absence of negligent or willful conduct, 
any necessary maintenance, repair or replacement performed 
by an Owner shall entitle that Owner to a right of contribu- 
tion from the other Owners of the party wall, party fence or 
party roof. The right of contribution shall be appurtenant 
to the Lot and shall pass to the successor(s) in interest of 
the Owner entitled to contribution. 

5.6 ALTERATIONS TO EXTERIORS OF RESIDENCES AND/OR 
LOTS: Any proposals for alterations';-' additions or other - 
Improvements to the .exteriors of Residences and/or Lots 
shall .be made in accordance with the provisions of Article 
XII. The costs of any alteration or addition shall be paid 
by the Owner who has obtained the approval. 

5.7 LANDSCAPING: All landscaping in the Project 
shall be maintained and cared for in a manner consistent 
with the standards of design and quality as originally es- 
tablished by Declarant and in a condition comparable to that 
of other first class residential subdivisions in the City. 
Specific restrictions on landscaping may be established in 
the Rules. All landscaping shall be maintained in a neat 
and orderly condition. Any weeds or diseased or dead lawn, 

.. trees, ground cover or' shrubbery shall be removed and 



r e p l a c e d .  A l l  l a w n  areas s h a l l  be n e a t l y  mowed a n d  trees -.. a n d  s h r u b s  s h a l l  be n e a t l y  t r i m m e d .  

5.7.1 Common A r e a :  T h e  A s s o c i a t i o n  s h a l l  b e  
r e s p o n s i b l e  f o r  a l l  l a n d s c a p i n g  located o n  Common Area a n d  
a l l  u n e n c l o s e d  p o r t i o n s  of L o t s .  

5 . 7 . 2  L o t s :  E a c h  Owner s h a l l  be r e s p o n s i b l e  
o r  a l l  l a n d s c a p i n g l o c a t e d  w i t h i n  t h e  e n c l o s e d  p o r t i o n s  of 
i s  L o t .  I f  l a n d s c a p i n g  w i t h i n  L o t s  is n o t  i n s t a l l e d  b y  
l e c l a r a n t ,  e a c h  Owner s h a l l ' ,  i n s t a l l ,  p l a n t  a n d  c o m p l e t e  

p e r m a n e n t  l a n d s c a p i n g  w i t h i n  h i s  L o t  w i t h i n  s i x  ( 6 )  m o n t h s  
a f t e r  t h e  close o f  e s c r o w  for  t h e  s a l e  of t h e  L o t  t o  t h e  
Owner.  

5.8 RIGHT OF ENTRY: I n  order t o  e f f e c t u a t e  t h e  
p r o v i s i o n s  o f  S e c t i o n s  5.3 t h r o u g h  5.7,  i n c l u s i v e ,  t h e  Board 
may e n t e r  a n y  R e s i d e n c e  or L o t  w h e n e v e r  e n t r y  is n e c e s s a r y  
i n  c o n n e c t i o n  w i t h  t h e  p e r f o r m a n c e  o f  a n y  m a i n t e n a n c e  or 

. . c o n s t r u c t i o n  w h i c h  t h e  B o a r d  is a u t h o r i z e d  t o  u n d e r k a k e .  
E n t r y  s h a l l  b e  made w i t h  a s  l i t t l e  i n c o n v e n i e n c e  t o  a n  Owner 
a s  p r a c t i c a b l e  a n d  o n l y  a f t e r  r e a s o n a b l e  a d v a n c e  w r i t t e n  no- 
t i ce  oE n o t  less t h a n  t w e n t y - f o u r  ( 2 4 )  h o u r s ,  e x c e p t  i n  
e m e r g e n c y  s i t u a t i o n s .  

5 .9  DAMAGE AND DESTRUCTION: 
7 - T h e  term "restoren 

,.. . s h a l l  mean r e p a l r i n g ,  r e b u i l d i n g  or r e c o n s t r u c t i n g  a damaged 
L o t  or Common Area t o  s u b s t a n t i a l l y  t h e  same c o n d i t i o n  i n  
w h i c h  i t  ex i s t ed  p r i o r  t o  f i r e  or o t h e r  c a s u a l t y  damage ,  
w i t h  e a c h .  I m p r o v e m e n t ,  t o  t h e  e x t e n t  p o s s i b l e ,  h a v i n g  t h e  
same v e r t i c a l  a n d  h o r i z o n t a l  b o u n d a r i e s ,  a p p e a r a n c e  ' and  lo- 
c a t i o n  a s  b e f o r e .  

5.9.1 C o n t r a c t i n  t o  R e s t o r e :  I f  Eire or 
o t h e r  c a s u a l t y  damage ext2nds- to  a n y  L o t  (s) or  Common Area 
w h i c h  i s  so i n s u r e d ,  t h e  A s s o c i a t i o n  s h a l l  p r o c e e d  w i t h  t h e  
f i l i n g  a n d  a d j u s t m e n t  o f  a l l  claims a r i s i n g  u n d e r  t h e  e x i s t -  
i n g  i n s u r a n c e  p o l i c i e s .  T h e  i n s u r a n c e  p r o c e e d s  s h a l l  be 
p a i d  to  a n d  h e l d  b y  t h e  A s s o c i a t i o n .  T h e  B o a r d  s h a l l  o b t a i n  
s u c h  b i d s  f r o m  r e s p o n s i b l e  l i c e n s e d  c o n t r a c t o r s  t o  restore 
t h e  L o t ( s 1  o r  Common Area as  t h e  B o a r d  d e e m s  r e a s o n a b l e  a n d ,  
i f  t h e  t o t a l  f u n d s  a v a i l a b l e  w i t h o u t  a vote o f  Members, a s  
d e s c r i b e d  i n  S e c t i o n  5 . 9 . 2 ,  i s  s u f f i c i e n t  t o  restore t h e  
damaged L o t ( s )  or Common Area, the B o a r d ,  on beha l f  o f  t h e  
A s s o c i a t i o n ,  s h a l l  c o n t r a c t  w i t h  t h e  c o n t r a c t o r  whose b i d  
t h e  B o a r d  d e e m s  t o  be t h e  most r e a s o n a b l e .  T h e  c o n t r a c t o r  
s h a l l  p r o v i d e  a c o m p l e t i o n  b o n d  naming  t h e  A s s o c i a t i o n  a n d  
e a c h  a f f e c t e d  Owner a s  b e n e f i c i a r i e s .  I f  t h e  i n s u r a n c e  p r o -  
ceeds e x c e e d  t h e  costs o f  r e s t o r a t i o n ,  t h e  e x c e s s  p r o c e e d s  
s h a l l  be paid t o  t h e  R e s e r v e  A c c o u n t  a n d  h e l d  f o r  t h e  
b e n e f i t  o f  t h e  ~ s s o c i a t i o n  . 



5.9.2 p r i o r i t y  i n  Use of Funds :  The c o s t s  oE 
F.. - - 

r e s t o r a t i o n  of L o t ( s )  o r  Common a r e a  s h a l l  be funded f i r s t  
by any insurance  proceeds pa id  t o  t h e  Assoc ia t ion  under ex- 
i s t i n g  insurance  p o l i c i e s  and then by any Reserve Account 
funds  des igna ted  f o r  t h e  r e p a i r  o r  replacement of t h e  cap- 
i t a l  Improvement which has been damaged. I f  t he  aggregate  
amount of funds is  s t i l l  i n s u f f i c i e n t  t o  pay t h e  t o t a l  c o s t s  
of r e s t o r a t i o n ,  a  s p e c i a l  Assessment a g a i n s t  a l l  Owners 
s h a l l  be l e v i e d  by t h e  Board up t o  t h e  maximum permit ted 
wi thout  a vo te  of t h e  Members i n  accordance with t h e  l i m i t a -  
t i o n s  of set f o r t h  i n  t h e  Bylaws. 

5.9.3 ~ n s u f f i c i e n t  Funds: I f  t h e  t o t a l  funds 
a v a i l a b l e  t o  r e s t o r e  t h e  Lot(s1 o r  Common Area pursuant t o  
Sec t ion  5.9.2 is i n s u f f i c i e n t  t o  r e s t o r e  t h e  Lot (s) o r  
Common Area, then: 

( a )  W i t h  r e s p e c t  t o  t h e  L o t ( s ) ,  a  spe- 
c i a l  meeting of t h e  Members s h a l l  be c a l l e d  t o r  t h e  pu,rpose 
of vo t ing  whether t o  impose an a d d i t i o n a l  Spec ia l  ~ s s e s s m e n t  

' .  and dec id ing  upon t h e  amount t h e r e o f .  I f  an a d d i t i o n a l  
S p e c i a l  Assessment i n  an amount s u f f i c i e n t  t o  complete t h e  
r e s t o r a t i o n  is approved, t h e  Board s h a l l  then  c o n t r a c t  f o r  
t h e  r e s t o r a t i o n  of t h e  Lot ( s )  as  desc r ibed  above. I f  a  de- 
c i s i o n  is made not t o  impose s u c h  a n  a d d i t i o n a l  S p e c i a l  
Assessment, a  meeting may be c a l l e d  by t h e  Owners whose Lots 

.- were damaged f o r  t h e  purpose of vo t ing  whether t o  impose an 
a d d i t i o n a l  Spec ia l  A s s e s s m e n t  on only  t h o s e  Owners. Any de- 

-. c i s i o n  t o  impose such an a d d i t i o n a l  assessment on only t h e  
a f f e c t e d  Owners must have t h e  a f f i r m a t i v e  vo te  of a l l  t h e  
a f f e c t e d  O w n e r s .  I f  a d e c i s i o n  is  made not t o  l evy  the  nec- 
e s s a r y  assessment ,  a l l  funds descr ibed  i n  Sec t ion  5.9.2 
s h a l l  be paid t o  t h e  Owners of t h e  damaged o r  destroyed 
Improvements according t o  t h e  f a i r  market v a l u e s  of t h e  dam- 
aged Lots immediately p r i o r  t o  the  t i m e  of d e s t r u c t i o n ,  a s  
determined by an independent a p p r a i s a l  made by a q u a l i f i e d  
r e a l  e s t a t e  a p p r a i s e r  with  a Member of t h e  Appraisal  
I n s t i t u t e  C e r t i f i c a t e  o r  t h e  e q u i v a l e n t ,  a s  s e l e c t e d  by t h e  
Board, o r  

( b )  With r e s p e c t  t o  t h e  Common Area, a  
spec ia r  meeting of t h e  Members s h a l l  be c a l l e d  f o r  t h e  pur- 
pose of vo t ing  whether t o  impose an a d d i t i o n a l  Spec ia l  
Assessment and dec id ing  upon t h e  amount t h e r e o f .  The Board 
s h a l l  then c o n t r a c t  f o r  t h e  r e s t o r a t i o n ,  oE t h e  Common Area 
a s  desc r ibed  above, making use of whatever funds a r e  then 
a v a i l a b l e  t o  it. 

5.10 CONDEMNATION OF COMMON - RREA: I f  a l l  o r  any 
por t ion  of t h e  Common ~ r e y  i s n  f o r  any p u b l i c  o r  quasi-  



public use under any statute, by right of eminent domain or -. 
I by purchase in lieu of eminent domain, the entire award 

shall be deposited into the Current Operation Account until 
distributed. The Association shall distribute such funds 
proportionately to all Owners as their interests appear ac- 
cording to the respective fair market values oE their Lots 
at the time of condemnation, as determined by an independent 
appraisal made as described in Section 5 . 9 . 3 .  The 
Association shall represent the interests oE all Owners. 

5.11 MECHANIC'S LIENS:.. If a notice of mechanic's 
lien is filed against the Project for, or purporting to be 
for, labor or material alleged to have been furnished to or 
delivered for any Owner within the Project or at his Lot or 
Residence, the Owner shall immediately cause the lien to be 
discharged by payment, bond or otherwise. If the Owner 
fails to discharge the lien, the Board may provide Notice 
and Hearing to the Owner to determine the effect oE the lien 
and any offsets or deEenses thereto. At the hearing, if the 
Board determines that the lien adversely and improperl$ af- 

' .  fects and encumbers the ownership interests of other Owners 
and that no adequate protection of the interests of other 
Owners has been provided, the Board may cause the lien to be 
discharged by payment, bond or otherwise. The Board shall 
then levy a Reimbursement Assessment against the Owner(s1 
responsible for the existence of the lien together with any 

/ .'- ~dditional Charges incurred. If the Board determines that 
the lien does not adversely affect the interests of other 
Owners, it may take whatever other action may be necessary 
to properly protect the interests of the Owners. 



ARTICLE - V I  

FUNDS AND ASSESSMENTS - 
6 . 1  COVENANTS s: D e c l a r a n t  a n d  e a c h  Owner 

c o v e n a n t s  a n d  agrees to  p a y  t o  t h e  ~ s s o c i a t i o n  t h e  assess- 
m e n t s  a n d  a n y  ~ d d i t i o n a l  C h a r g e s  l e v i e d  p u r s u a n t  to  t h i s  
Art ic le  V I .  

6 . 1 . 1  L i a b i l i t  for  Payment  : T h e  o b l i g a t i o n  
t o  pay a s s e s s m e n t s  s h a l l  ' r u n ~ t h  t h e  l a n d  so  t h a t  e a c h  s u c -  
cessive r e c o r d  Owner o f  a L o t  s h a l l  i n  t u r n  become l i a b l e  t o  
pay a l l  s u c h  a s s e s s m e n t s .  No Owner may w a i v e  or o t h e r w i s e  
e s c a p e  p e r s o n a l  l i a b i l i t y  f o r  a s s e s s m e n t s  or release t h e  L o t  
owned b y  h i m  Prom t h e  l i e n s  and c h a r g e s  h e r e o f  b y  non-use OF 
t h e  Common Area, a b a n d o n m e n t  of t h e  L o t  or  a n y  o t h e r  a t t e m p t  
t o  r e n o u n c e  r i g h t s  i n  t h e  Common A r e a  o r  t h e  f a c i l i t i e s  or 
s e r v i c e s  w i t h i n  t h e  P r o j e c t .  Each  a s s e s s m e n t  s h a l l  c o n s t i -  
t u t e  a s e p a r a t e  a s s e s s m e n t  a n d  s h a l l  a l so  be a s e p a r a t e ,  
d i s t i n c t  a n d  p e r s o n a l  o b l i g a t i o n  o f  t h e  Owner o f  t h e  L o t  a t  

' .  t h e  time when t h e  a s s e s s m e n t  was l e v i e d  a n d  s h a l l  b i n d  h i s  
h e i r s ,  d e v i s e e s ,  p e r s o n a l  r e p r e s e n t a t i v e s  a n d  a s s i g n s .  Any 
a s s e s s m e n t  n o t  paid when d u e  is d e l i n q u e n t .  The  p e r s o n a l  
o b l i g a t i o n  o f  a n  Owner for  d e l i n q u e n t  a s s e s s m e n t s  s h a l l  n o t  
pass  t o  a s u c c e s s i v e  Owner u n l e s s  t h e  p e r s o n a l  o b l i g a t i o n  is 
e x p r e s s l y  a s s u m e d  b y  t h e  s u c c e s s i v e  Owner. N o  s u c h  assump-  

I- t i o n  of p e r s o n a l  l i a b i l i t y  b y  a  s u c c e s s o r  Owner ( i n c l u d i n g  a 
c o n t r a c t  p u r c h a s e r  u n d e r  a n  i n s t a l l m e n t  l a n d  c o n t r a c t )  s h a l l  
re l ieve a n y  Owner from p e r s o n a l  l i a b i l i t y  for  d e l i n q u e n t  as- 
s e s s m e n t s .  A f t e r  a n  Owner t r a n s f e r s  fee t i t l e  o f  r e c o r d  t o  
h i s  L o t ,  h e  s h a l l  n o t  be l i a b l e  f o r  a n y  c h a r g e  t h e r e a f t e r  
l e v i e d  a g a i n s t  t h e  L o t .  

6 . 1 . 2  F u n d s  Held i n  T r u s t :  The  a s s e s s m e n t s  
collected b y  t h e  ~ s s x a t i t n  s h a l l  be h e l d  by t h e  
A s s o c i a t i o n  for  a n d  o n  b e h a l f  of e a c h  Owner a n d  s h a l l  be 
u s e d  so le ly  f o r  t h e  o p e r a t i o n ,  care a n d  m a i n t e n a n c e  o f  t h e  
P r o j e c t  as provided i n  t h i s  D e c l a r a t i o n .  Upon the sale or 
t r a n s f e r  of any L o t ,  t h e  O w n e r ' s  i n t e r e s t  i n  t h e  f u n d s  s h a l l  
be deemed a u t o m a t i c a l l y  t r a n s f e r r e d  to  t h e  s u c c e s s o r  i n  i n -  
terest o f  s u c h  Owner.  

6 . 1 . 3  O f f s e t s :  - N o  o f f s e t s  a g a i n s t  a n y  as- 
s e s s m e n t  s h a l l  b e  permitted f o r  a n y  r e a s o n ,  i n c l u d i n g ,  w i t h -  
o u t  l i m i t a t i o n ,  a n y  c laim t h a t  t h e  A s s o c i a t i o n  is n o t  
p r o p e r l y  d i s c h a r g i n g  i t s  d u t i e s .  

6 . 2  REGULAR ASSESSMENTS: 

6.2.1' P a y m e n t  of R e q u l a r  A s s e s s m e n t s :  
R e g u l a r  A s s e s s m e n t s  f o r  each-f i sca l  y e a r  s h a l l  be estab- 



l i shed  when the  Board approves the budget f o r  t h a t  f i s c a l  
f-" year .  Regular Assessments s h a l l  be l ev ied  on a Eiscal year 

ba s i s .  Unless otherwise spec i f i ed  by the  Board, Regular 
Assessments s h a l l  be due and payable i n  monthly ins ta l lments  
on the  f i r s t  day of each month during t h e  term of t h i s  
Declarat ion.  Regular Assessments s h a l l  commence for  a l l  
Lots i n  t h e  Phase on the  f i r s t  day of the  f i r s t  month Eol- 
lowing t h e  month i n  w h i c h  t he  f i r s t  Lot i n  t h a t  Phase is 
conveyed t o  an Owner and may commence p r i o r  t o  t ha t  da te  a t  
the opt ion  of Declarant . 

6 . 2 . 2  Budqetinq: Regardless of t he  number of 
Members o r  the  amount of a s s e t s  of t he  Association, each 
year t h e  Board s h a l l  prepare,  approve and make ava i l ab le  t o  
each Member a pro forma operat ing statement (budget) con- 
t a in ing :  (i) est imated revenue and expenses on an accrual  
ba s i s ;  ( i i )  the  amount of the  t o t a l  cash reserves  of the 
~ s s o c i a t i o n  cu r r en t l y  a v a i l a b l e  f o r  replacement or  major re- 
p a i r  of Common Area and f o r  contingencies;  ( i i i )  an itemized 
es t imate  of t h e  remaining l i f e  o f ,  and t h e  methods of : fund-  

. ing t o  de f ray  r e p a i r ,  replacement o r  add i t ions  t o  major 
components of t h e  Common Area; and ( i v )  a genera l  statement 
s e t t i n g  f o r t h  the  procedures used by t he  Board i n  the calcu- 
l a t i o n  and establ ishment  of reserves  t o  defray  the cos t s  of 
r e p a i r ,  replacement o r  add i t i ons  t o  major components of the 
Common Area. The t o t a l  amount s h a l l  be charged equally 
a g a i n s t  a l l  Lots as Regular A s s e s s m e n t s ,  sub jec t  t o  the l i m -  
i t a t i o n s  set f o r t h  i n  t h e  Bylaws. For the  f i r s t  f i s c a l  
yea r ,  t he  budget s h a l l  be based upon t h e  budget accepted by 
t h e  Department of Real Es t a t e  of t h e  S t a t e  of Cal i fornia  and 
s h a l l  be approved by the  Board no l a t e r  than the date  on 
which Regular A s s e s s m e n t s  a r e  scheduled t o  commence. 
The rea f t e r ,  t h e  Board s h a l l  annual ly prepare and approve the 
budget and d i s t r i b u t e  a copy thereof t o  each Member, togeth- 
e r  w i t h  wr i t t en  no t ice  of t h e  amount of the Regular 
Assessment t o  be levied  aga in s t  the  Owner's Lot, not l e s s  
than fo r ty - f i ve  ( 4 5 )  days p r i o r  t o  t h e  beginning of the  £is- 
c a l  year.  

6 . 2 . 3  R e s t r i c t i o n s  f o r  
7 

Tax _. Exemption: ~ o t w i t h s t a n d i n g  any o ther  provision I n  t h e  Project  
Documents, t he  Board s h a l l  prepare i t s  annual budget and 
otherwise conduct the  business of the  Association i n  such a 
manner t h a t  the  Association s h a l l  qua l i fy  and be considered 
a s  an organiza t ion  exempt from Federal and S t a t e  income tax- 
e s  pursuant t o  I n t e r n a l  Revenue Code Section 528 and 
Ca l i fo rn ia  Revenue and s ax at ion Code Sect ion 23701t and any 
amendments t h e r e t o .  A s  long as e i t h e r  federa l  o r  s t a t e  reg- 
u l a t i ons  may so  requ i re  f o r  t he  ~ s s o c i a t i o n  t o  receive tax 
exempt s t a t u s ,  t h e  following budgeting l i m i t a t i o n s  sha l l  be 
observed : 



F% 
( a )  On Gross Income: 

7 
S i x t y  percent 

( 6 0 % )  or more of t h e g r o s s  lncome oE the Association for 
each taxable year shal l  consist solely of amounts received 
as membership dues, foes and assessments from Members; 

( b l  On Nature of Expenditures: 
Ninety percent ( 9 0 % )  o r  more of the expenditures oE the 
Association for  the taxable year shal l  be expenditures sole- 
l y  for  providing management, maintenance and care OE the 
property of the Association or for  the general welfare of . . 
the Members; 

(cl  On Benefit t o  Individuals: No 
part oE the net earnings of the ~ s s o c i a t i o n  shall  inure to  
the benefit  of any Member or individual (other than those 
benefits provided by the Association's management, mainten- 
ance and care of property w i t h i n  the Project or by a rebate 
of excess assessments); 

"*', 

( d l  On . Expenditures fo r  - Uti l i t i e s :  
The Association shal l  not provide or maintain f a c i l i t i e s  t o  
provide u t i l i t i e s  fo r  i t s  Members (provided, however, that  
the Association may charge for  comhonly metered ~ ~ r v i c e s  
provided t o  t h e  Project by u t i l i t y  companies); and 

(el On Funds - Lor Capital 
..-- Improvements :  mounts received as assessments which are 

not expended for Association purposes during the taxable 
year (funds collected for  contingencies and he£ erred main- - - 
tenance, repair  and replacement of capi ta l  Improvementsl, 
not including excess funds i n  the Current Operat ion Account, 
s h a l l  be transferred or deposited t o  and held i n  separate 
t r u s t  account ( sl t o  provide for  management, maintenance and 
care of the property w i t h i n  the Project and to  promote the 
general welfare of the Members. 

6.2.4 Assessments a f t e r  ~nnexat ion:  

( a )  Reallocation of Assessments: 
After annexation o f '  each Phase, t h e  al location and 
assessment of t h e  charges i n  the budget sha l l  be reallocated 
among a l l  Lots i n  the Project, including those i n  the an- 
nexed ~ d d i t i o n a l  Property, i n  the same manner a s  described 
above . 

( b l  Revision of Budqet: After a new 
Phase has been annexed, t h e  ~oard-shall approve a new budget 
for  the remainder of the current f i s c a l  year for  use upon 
the commencement of Regular Assessments against Lots i n  the 
new Phase. Declarant shal l  give notice t o  the Association 
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o f  t h e  r e c o r d a t i o n  o f  a D e c l a r a t i o n  of A n n e x a t i o n  f o r  a 
P h a s e  a n d  s h a l l  g i v e  t h e  A s s o c i a t i o n  a c o p y  o f  t h e  b u d g e t  
s u b m i t t e d  to t h e  , D e p a r t m e n t  o f  Real E s t a t e  i n  c o n n e c t i o n  
w i t h  t h e  P u b l i c  R e p o r t  for  t h a t  P h a s e .  The  B o a r d  s h a l l  t h e n  
d e t e r m i n e  w h e t h e r  t o  a c c e p t  t h e  b u d g e t  p r o v i d e d  b y  D e c l a r a n t  
or r e v i s e  s u c h  b u d g e t  a s  t h e  Board  d e t e r m i n e s .  Notice o f  
t h e  new R e g u l a r  A s s e s s m e n t  t o  b e  l e v i e d  a g a i n s t  e a c h  Lo t  i n  
t h e  P r o j e c t  s h a l l  be d e l i v e r e d  to  t h e  Owners  a n d  D e c l a r a n t  
w i t h i n  f i v e  ( 5 )  d a y s  a f t e r  t h e  close of e s c r o w  for t h e  f i r s t  
L o t  so ld  i n  t h e  new P h a s e .  . , 

6.2 .5   on-waiver o f  A s s e s s m e n t s :  I f  b e E o r e  
t h e  e x p i r a t i o n  of a n y  f i s ca l  a t h e  ~ s s o c ' i a t i o n  f a i l s  t o  
f i x  R e g u l a r  A s s e s s m e n t s  f o r  t h e  n e x t  f i s c a l  y e a r ,  t h e  
R e g u l a r  A s s e s s m e n t  e s t a b l i s h e d  f o r  t h e  p r e c e d i n g  y e a r  s h a l l  
c o n t i n u e  u n t i l  a new R e g u l a r  A s s e s s m e n t  is f i x e d .  

6 .2 .6  E x e m p t i o n  f  ram - R e g u l a r  A s s e s s m e n t :  
N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  S e c t i o n  6 . 2 ,  those par- 
t i o n s  of t h e  P r o j e c t  w h i c h  d o  n o t  i n c l u d e  s t r u c t u r a l  
I m p r o v e m e n t s  s u i t a b l e  f o r  human o c c u p a n c y  s h a l l  b e  exempt  
f r o m  t h e  p a y m e n t  of t h o s e  p o r t i o n s  o f  t h e  R e g u l a r  A s s e s s m e n t  
w h i c h  a r e  allocated for d e f r a y i n g  o p e r a t i n g  e x p e n s e s  a n d  re- 
serves d i r e c t l y  a t t r i b u t a b l e  t o  t h e  e x i s t e n c e  a n d  u s e  o f  t h e  
s t r u c t u r a l  I m p r o v e m e n t s ,  i n c l u d i n g  (1) roof r e p l a c e m e n t :  
( i i )  exter ior  m a i n t e n a n c e ;  ( i i i )  d e f e r r e d  s t r u c t u r a l  main- 
t e n a n c e  a n d  r e p a i r ;  ( i v )  walkway a n d  P a r k i n g  Area l i g h t i n g :  
( v )  r e f u s e  d i s p o s a l ;  ( v i )  cable t e l e v i s i o n ;  ( v i i l  water s u p -  
p l i e d  t o  . R e s i d e n c e s ;  ( v i i i )  l a n d s c a p i n g ;  ( i x )  e l e c t r i c i t y ;  
( x )  gas; ( x i  h e a t i n g  s y s t e m  r e p l a c e m e n t ;  a n d  (xii 1 w a t e r  
h e a t e r  r e p l a c e m e n t .  T h e  e x e m p t i o n  f r o m  p a y m e n t  o f  t h o s e  
p o r t i o n s  o f  t h e  R e g u l a r  A s s e s s m e n t  s h a l l  b e  e f f e c t i v e  o n l y  
u n t i l  a n o t i c e  of c o m p l e t i o n  of c o n s t r u c t i o n  oE t h e  s t r u c -  
t u r a l  I m p r o v e m e n t s  h a s  b e e n  r e c o r d e d  or u n t i l  o n e  h u n d r e d  
t w e n t y  ( 1 2 0 )  d a y s  a f t e r  t h e  i s s u a n c e  o f  a b u i l d i n g  p e r m i t  
f o r  t h e  s t r u c t u r a l  I m p r o v e m e n t s ,  w h i c h e v e r  f i rs t  o c c u r s .  

6 .3  SPECIAL ASSESSMENTS: S u b j e c t  t o  t h e  l i m i t a -  
t i o n s  i n  t h e  B y l a w s ,  Special A s s e s s m e n t s  may b e  l e v i e d  i n  
a d d i t i o n  t o  R e g u l a r  A s s e s s m e n t s  Eor ( i  c o n s t r u c t i n g  c a p i t a l  
I m p r o v e m e n t s ,  ( i i )  c o r r e c t i n g  a n  i n a d e q u a c y  i n  t h e  C u r r e n t  
O p e r a t i o n  A c c o u n t ,  ( i i i )  d e f r a y i n g ,  i n  w h o l e  or i n  par t ,  t h e  
cost of a n y  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  u n e x p e c t e d  r e p a i r  
o r  r e p l a c e m e n t  o f  I m p r o v e m e n t s  i n  t h e  L o t ( s )  o r  Common Area, 
or ( i v )  p a y i n g  Eor s u c h  o t h e r  matters as  t h e  Board .may deem 
a p p r o p r i a t e  f o r  t h e  P r o j e c t .  Special A s s e s s m e n t s  s h a l l  be 
l ev ied  i n  t h e  same manner  as R e g u l a r  A s s e s s m e n t s .  

6 . 4  REIMBURSEMENT ASSESSMENTS: T h e  A s s o c i a t i o n  
s h a l l  l e v y  a ~ e i m b u r s e m e n t  A s s e s s m e n t  a g a i n s t  a n y  Owner a n d  
h i s  L o t  i f  a f a i l u r e  t o  comply w i t h  t h e  P r o j e c t  Documents 



h a s  (1) n e c e s s i t a t e d  a n  e x p e n d i t u r e  o f  m o n i e s  by t h e  
F-- ~ s s o c i a t i o n  t o  b r i n g  t h e  Owner of h i s  L o t  i n t o  c o m p l i a n c e  of 

( i f  r e s u l t e d  i n  t h e  i m p o s i t i o n  of a f i n e  or p e n a l t y .  A 
R e i m b u r s e m e n t  A s s e s s m e n t  s h a l l  be d u e  a n d  p a y a b l e  t o  t h e  
A s s o c i a t i o n  when l e v i e d ,  A R e i m b u r s e m e n t  A s s e s s m e n t  s h a l l  
n o t  be l e v i e d  b y  t h e  A s s o c i a t i o n  u n t i l  Notice and H e a r i n g  
h a s  b e e n  g i v e n .  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  i n  t h e  
P r o j e c t  D o c u m e n t s  e x p r e s s e d  or i m p l i e d  t o  t h e  c o n t r a r y ,  
R e i m b u r s e m e n t  A s s e s s m e n t s  are a s s e s s m e n t s  b u t  t h e y  may n o t  
be e n f o r c e d  b y  a n y  l i e n  r i g h t s  p r o v i d e d  i n  t h i s  D e c l a r a t i o n .  . d 

6.5 ACCOUNTS: 

6 .5 .1  T y p e s  of A c c o u n t s :  A s s e s s m e n t s  col- 
lected b y  t h e  ~ s s o c i a t i z  s h a l l  be d e p o s i t e d  i n t o  a t  l e a s t  
t w o  ( 2 )  separate a c c o u n t s  w i t h  a b a n k  a n d / o r  , s a v i n g s  a n d  
l o a n  a s s o c i a t i o n ,  w h i c h  a c c o u n t s  s h a l l  be c l e a r l y  d e s i g n a t e d  
a s  (1) t h e  C u r r e n t  O p e r a t i o n  A c c o u n t  a n d  ( i i l  t h e  R e s e r v e  
A c c o u n t .  T h e  B o a r d  s h a l l  d e p o s i t  t h o s e  p o r t i o n s  oE t h e  as- 

'. s e s s m e n t s  collected for c u r r e n t  m a i n t e n a n c e  and o p e r a t i o n  
i n t o  t h e  C u r r e n t  O p e r a t i o n  Account  a n d  s h a l l  depos i t  t h o s e  
por t ions  of t h e  ' a s s e s s m e n t s  c o l l e c t e d  as reserves f o r  con-  
t i n g e n c i e s  a n d  f o r  r e p l a c e m e n t  a n d  d e f e r r e d  m a i n t e n a n c e  of 
capi tal  I m p r o v e m e n t s  i n t o  t h e  R e s e r v e  A c c o u n t .  

,. -. 
I 6 . 5 . 2  C u r r e n t  O p e r a t  i o n  A c c o u n t :  A l l  o f  t h e  

f o l l o w i n g  may be p a i d  f r o m  t h e  C u r r e n t  O p e r a t i o n  Account :  

( a )  A l l  costs of e n f o r c i n g  t h e  p r o v i s i o n s  
of t h e  Project  Documents ;  

(b) T a x e s  a n d  a s s e s s m e n t s ,  i f  a n y ,  levied 
or assessed separately a g a i n s t  t h e  Common Area; 

( c )  Sums n e c e s s a r y  t o  d i s c h a r g e  a n y  l i e n  
or e n c u m b r a n c e ,  i n c l u d i n g  taxes ,  l e v i e d  a g a i n s t  a n y  L o t  
w h i c h  c o n s t i t u t e s  a l i e n  a g a i n s t  a n y  p o r t i o n  oE t h e  common 
Area; 

( d l  I n s u r a n c e  p remiums  a n d  costs for  pol- 
ic ies  p u r c h a s e d  f o r  t h e  b e n e f i t  of t h e  A s s o c i a t i o n ;  

( e  Water, s e w e r ,  g a r b a g e ,  e l e c t r i c a l ,  
gas, t e l e p h o n e  a n d  o t h e r  n e c e s s a r y  u t i l i t y  s e r v i c e s  Eor t h e  
Common Area, t h e  L o t s  a n d  R e s i d e n c e s  to  t h e  e x t e n t  s u c h  ser- 
v i c e s  are n o t  s e p a r a t e l y  m e t e r e d  or i n d i v i d u a l l y  c h a r g e d  
( h o w e v e r ,  e a c h  R e s i d e n c e  w i l l  b e  s e p a r a t e l y  metered f o r  gas, 
e l e c t r i c i t y ,  w a t e r  a n d  s e w e r ) ;  



( f )  Costs of rou t ine  maintenance, r epa i r ,  
,f. and upkeep of Improvements i n  the Common Area; and 

( g )  A l l  o ther  goods, mater ia ls ,  supplies ,  
f u r n i t u r e ,  labor ,  s e rv i ce s ,  maintenance, r epa i r s  or  a l t e r -  
a t i o n s  which the  Association is authorized t o  secure and pay 
f o r  pursuant t o  the  terms of t h i s  Declaration or  by law, 
other  than those t o  be expended from the  Reserve Account. 

6.5.3 Reserve Account : The Association s h a l l  
pay out  of t h e  Reserve Accounl only those cos t s  tha t  are  a t -  
t r i b u t a b l e  t o  the  maintenance, repa i r  o r  replacement of cap- 
i t a l  Improvements f o r  which reserves have been col lected and 
held.  No por t ion of a reserve  designated f o r  a pa r t i cu la r  
c a p i t a l  Improvement may be expended f o r  any purpose o ther  
than t h e  maintenance o r  replacement of the  c a p i t a l  
Improvement. Except f o r  funds co l lec ted  f o r  contingencies,  
no funds co l l ec t ed  f o r  t h e  Reserve Account may be used fo r  
o rd inary  cur ren t  maintenance and operat ion purposes. 

6.6 ENFORCEMENT - OF ASSESSMENTS: 

6 -6.1 Establishment of Lien: 
_I There is a p resen t  l i en ,  w i t h  power of s a l e y a g a l n s t  each Lot t o  secure 

payment of a l l  assessments (except Reimbursement 
Assessments) levied  aga ins t  t h e  Lot pursuant t o  t h i s  

.- Declara t ion,  a l l  Additional Charges and a l l  sums which be- 
come due and payable i n  accordance w i t h  t h i s  Declaration a f -  
t e r  t h e  da t e  of recordat ion of a not ice  of assessment 
( "No t i cen ) .  Except f o r  t he  t r a n s f e r  of a Lot pursuant t o  a 
fo rec lo su re  proceeding, the  s a l e  or t r a n s f e r  of a Lot s h a l l  
not a f f e c t  s u c h  a l i e n .  The p r i o r i t y  of a l l  assessment 
l i e n s  shal l .  be i n  inverse order  so  t h a t ,  upon foreclosure of 
the  l i e n  f o r  a p a r t i c u l a r  assessment, any foreclosure s a l e  
w i l l  be sub jec t  t o  a l l  assessment l i e n s  previously levied on 
such Lot. Any l i e n  recorded s h a l l  be i n  favor of the  
Associat ion.  Each O w n e r ,  including Declarant,  hereby ap- 
po in t s  the Association a s  h i s  trustee and empowers t h e  
nssoc ia t ion ,  as t r u s t e e ,  t o  enforce t he  l i e n  and t o  Eore- 
c lo se  t he  l i e n  by t h e  p r iva t e  power of s a l e  provided i n  
Section. 11003.3 of the  Business and Professions Code of t h e  
S t a t e  of Ca l i fo rn i a ,  as it may be revised,  amended or  
a l t e r e d  from time t o  time, o r  by j ud i c i a l  foreclosure.  Each 
Owner f u r t h e r  g r an t s  t o  t h e  Association, a s  t r u s t ee ,  the 
power and au tho r i t y  t o  se l l  the  Lot of any defaul t ing  Owner 
t o  t h e  highest  bidder t o  s a t i s f y  such l ien.  Each Owner 
hereby waives t he  benef l t  of any homestead or  exemption laws 
of t h i s  S t a t e  of CaliEornLa now or  then i n  e f f e c t  regarding 
any l i e n  c rea ted  pursuant t o  t h i s  Declarat ion.  



6 . 6 . 2  Enforcement: 
/'. 

I n  a d d i t i o n  t o  a l l  o ther  
remedies provided by law, t h e  Assoc ia t ion ,  o r  i t s  au thor ized  

, r e p r e s e n t a t i v e ,  may en fo rce  t h e  o b l i g a t i o n s  oE t h e  Owners t o  
pay each assessment  provided f o r  i n  t h i s  Declara t ion  i n  any 
manner provided by law o r  by e i t h e r  o r  both of t h e  following 
procedures:  

( a )  9 S u i t :  The Associat ion may 
, commence and main ta in  a s u l t  a t  law a g a i n s t  any O w n e r  per- 

s o n a l l y  o b l i g a t e d  t o  pay a de l inquen t  assessment .  The s u i t  
s h a l l  be maintained.  i n  t h e  .name of t h e  ~ s s o c i a t i o n .  Any 
judgment rendered i n  any a c t i o n  s h a l l  include t h e  amount of 
t h e  de l inquency ,  Addi t iona l  Charges and any o t h e r  amounts a s  
t h e  c o u r t  may award. A proceeding t o  recover  a judgment f o r  
unpaid assessments  may be maintained wi thout  the  necess i ty  
of f o r e c l o s i n g  o r  waiving t h e  l i e n  e s t a b l i s h e d  here in .  

I". 

( b )  BJ Lien: The Associat ion may 
commence and main ta in  proceedings t o  f o r e c l o s e  the  l i e n  es- 
t a b l i s h e d  h e r e i n .  No a c t i o n  s h a l l  be brought t o  fo rec l6se  a 
l i e n  u n t i l  a Notice  au thor i zed  by t h e  Board and signed by an 
au thor i zed  agent  t h e r e o f ,  o r  by any O w n e r  i f  t h e  Board f a i l s  
o r  r e f u s e s  t o  a c t ,  has been recorded i n  t h e  o f f i c i a l  Records 
of t h e  County and a copy of t h e  recorded Notice  has been de- 
l i v e r e d  t o  t h e  Owner(s1 named i n  t h e  Notice .  T h e  Notice 
s h a l l  s t a t e  t h e  amount of t h e  de l inquen t  a s s e s s m e n t ( s ) ,  t he  
Add i t iona l  Charges incu r red  t o  d a t e ,  a d e s c r i p t i o n  of t h e  
Lot and t h e  name( s )  of t h e  record Owner( s) the reo f .  Once 
( i l  t h i r t y .  ( 3 0 )  days has  e l apsed  s i n c e  t h e  recorda t ion  of 
t h e  Notice  and ( i i )  t e n  (10 )  days has e lapsed  s i n c e  t h e  
ma i l ing  o r  d e l i v e r y  of a copy of t h e  recorded Notice t o  t h e  
Owner, an a c t i o n  i n  t h e  name of t h e  Assoc ia t ion  may then be 
commenced t o  f o r e c l o s e  t h e  l i e n  f o r  t h e  de l inquent  
assessment  (s) . The l i e n  recorded s h a l l  cont inue f o r  a 
per iod  of one (1) year  u n l e s s  extended f o r  a per iod of one 
(1) a d d i t i o n a l  year  by t h e  record ing  of a w r i t t e n  ex tens ion  
by t h e  ~ s s o c i a t i o n .  When a Notice has been recorded, such 
assessment  s h a l l  c o n s t i t u t e  a l i e n  on each r e spec t ive  Lot 
p r i o r  and s u p e r i o r  t o  a l l  o t h e r  l i e n s ,  except  ( i l  a l l  t a x e s ,  
bonds, assessments  and o t h e r  l e v i e s  which, by law, would be 
s u p e r i o r  t h e r e t o ,  and ( i i l  t h e  l i e n  o r  charge of any ~ i r s t  
Mortgage. 

6.6.3 Addi t iona l  Charqes: I n  a d d i t i o n  t o  any 
o t h e r  amounts due o r  any o t h e r  r e l i e f  o r  remedy obtained 
a g a i n s t  an Owner who is d~e l inquen t  in t h e  payment o f  any as- 
sessments,  each Owner a g r e e s  t o  pay such a d d i t i o n a l  cos t s ,  
f ees ,  charges  and expend i tu res  ("Addi t iona l  Chargesn) a s  t h e  
Assoc ia t ion  may i n c u r  o r  l e v y  i n  t h e  process  of c o l l e c t i n g  
from t h a t  O w n e r  monies due and de l inquen t .  A l l  Addit ional 
Charges s h a l l  be included i n  any judgment i n  any s u i t  o r  ac- 



t i o n  b r o u g h t  t o  e n f o r c e  c o l l e c t i o n  of d e l i n q u e n t  a s s e s s m e n t s  
o r  may be l e v i e d  a g a i n s t  a L o t  a s  a R e i m b u r s e m e n t  
A s s e s s m e n t .  ~ d d i t i o n a l  C h a r g e s  s h a l l  i n c l u d e ,  b u t  n o t  be 
l i m i t e d  to ,  t h e  f o l l o w i n g :  

( a )  A t t o r n e y s '  Fees: - R e a s o n a b l e  a t -  
t o r n e y s '  fees a n d  costs i n c u r r e d  i n  t h e  e v e n t  a n  a t t o r n e y ( s 1  
i s  e m p l o y e d  t o  collect a n y  a s s e s s m e n t  or sum d u e ,  w h e t h e r  b y  
s u i t  or o t h e r w i s e ;  

(b) - L a t e  C h a r q e s :  A l a t e  c h a r g e  i n  
a n  a m o u n t  t o  be f i x e d  b y  t h e  B o a r d  i n  a c c o r d a n c e  w i t h  C i v i l  
Code  s e c t i o n  1 7 2 5  t o  c o m p e n s a t e  t h e  A s s o c i a t i o n  f o r  a d d i -  
t i o n a l  c o l l e c t i o n  costs i n c u r r e d  i n  t h e  e v e n t  a n y  a s s e s s m e n t  
o r  o t h e r  s u m  i s  n o t  paid when due or within any "grace" pe-  
r iod e s t a b l f  s h e d  by law; 

( c l  C o s t s  of S u i t :  - -  C o s t s  oE s u i t  a n d  
c o u r t  costs i n c u r r e d  as are allowed b y  t h e  c o u r t ;  a n d  ! 

a'. 

( d l  O t h e r :  - Any s u c h  o t h e r  a d d i t i o n a l  
costs t h a t  t h e  Association my i n c u r  i n  t h e  process of col- 
l e c t i n g  d e l i n q u e n t  a s s e s s m e n t s  or  sums .  

6 . 6 . 4  c e r t i f i c a t e  of S a t i s f a c t i o n  of - L i e n :  
Upon p a y m e n t  of a d e l i n q u e n t  a s s e s s m e n t  or o t h e r s a t i s f a c -  
t i o n  t h e r e o f ,  t h e  A s s o c i a t i o n  s h a l l  record a cert if icate 
s t a t i n g  t h e  s a t i s f a c t i o n  a n d  release of t h e  a s s e s s m e n t  l i e n .  

6 . 7  STATEMENT OF ASSESSMENT LIEN: - W i t h i n  t e n  ( 1 0 )  
d a y s  of a r e q u e s t  fr7m a n  Owner l iable  f o r  a s s e s s m e n t s ,  t h e  
A s s o c i a t i o n  s h a l l  f u r n i s h  t o  t h a t  Owner a w r i t t e n  c e r t i f -  
icate s i g n e d  b y  a n  o f f i c e r  or a u t h o r i z e d  a g e n t  of t h e  
A s s o c i a t i o n  s t a t i n g  t h e  a m o u n t  of a n y  a s s e s s m e n t  a n d  a n y  
A d d i t i o n a l  C h a r g e s  s e c u r e d  by t h e  l i e n  u p o n  h i s  L o t .  A 
c h a r g e ,  n o t  t o  exceed t h e  r e a s o n a b l e  costs of p r e p a r a t i o n  
a n d  r e p r o d u c t i o n  of t h e  ce r t i f ica te ,  may be lev ied  b y  t h e  
B o a r d  f o r  t h e  i s s u a n c e  of s u c h  cert if icate.  

6.0 SUBORDINATION OF - LIEN: N o t w i t h s t a n d i n g  a n y  
p r o v i s i o n  t o  t h e  c o n t r a r y ,  t h e  l i e n s  for a s s e s s m e n t s  created 
b y  t h i s  D e c l a r a t i o n  sl~al-1 be s u b j e c t  a n d  s u b o r d i n a t e  t o  a n d  
s h a l l  n o t  a f f e c t  t h e  r i g h t s  o f  t h e  h o l d e r  o f  a F i r s t  
M o r t g a g e  made i n  good f a i t h  a n d  for v a l u e .  Upon t h e  fore- 
c l o s u r e  of a n y  F i r s t  Mortgage o n  a L o t ,  a n y  l i e n  f o r  assess- 
m e n t s  w h i c h  became  d u e  p r ior  t o  s u c h  f o r e c l o s u r e  s h a l l  be 
e x t i n g u i s h e d ;  p r o v i d e d ,  h o w e v e r ,  t h a t  a f ter  s u c h  f o r e c l o s u r e  
t h e r e  s h a l l  be a l i e n  o n  t h e  i n t e r e s t  of t h e  p u r c h a s e r  a t  
t h e  f o r e c l o s u r e  sale  t o  s e c u r e  a l l  a s s e s s m e n t s ,  w h e t h e r  
R e g u l a r  or Special,  c h a r g e d  t o  s u c h  L o t  a f t e r  t h e  d a t e  o f  



s u c h  f o r e c l o s u r e  s a l e ,  which l i e n  s h a l l  have  t h e  same effect 
r and s h a l l  be e n f o r c e d  i n  t h e  same -manner a s  prov ided  h e r e i n .  

For p u r p o s e s  of t h i s  S u b s e c t i o n ,  a Mortgage' may be g i v e n  i n  
good f a i t h  or Eor v a l u e  even  though t h e  Mortgagee has  con- 
s t r u c t i v e  or a c t u a l  knowledge of t h e  a s s e s s m e n t  l i e n  p r o v i -  
s i o n s  of t h i s  D e c l a r a t i o n .  



ARTICLE - V I I  

MEMBERSHIP 2 THE ASSOCIATION 

7 . 1  THE O R G A N I Z A T I O N :  The  A s s o c i a t i o n  is a non- 
p r o f i t  m u t u a l  b e n e f i t  c o r p o r a t i o n .  Its a f f a i r s  s h a l l  be 
g o v e r n e d  b y  and  it s h a l l  h a v e  s u c h  p o w e r s  a s  a r e  set f o r t h  
i n  t h e  P r o j e c t  Documents .  

7 . 2  MEMBERSHIP : Each Owner ( i n c l u d i n g  D e c l a r a n t  
for so l o n g  as D e c l a r a n t  is a n  Owner ) ,  by  v f r t u e  oE b e i n g  a n  
Owner,  s h a l l  be a Member of t h e  ~ s s o c i a t i o n .  No other p e r -  
s o n  s h a l l  be accepted as  a Member. 

7 . 2 . 1  A p p u r t e n a n t  t o  owners hi^: A s s o c i a t i o n  
m e m b e r s h i p  is a p p u r t e n a n t  t o  a n d  may n o t  be  s e p a r a t e d  f rom 
t h e  o w n e r s h i p  of a L o t .  ~ e m b e r s h l ~  s h a l l  t e k i n a t e  upon 
t e r m i n a t i o n  of L o t  o w n e r s h i p .  o w n e r s h i p  of a  L o t  s h a l l  b e  
t h e  sole q u a l i f i c a t i o n  fo r  ~ s s o c i a t i o n  membership .  
Member sh ip  s h a l l  n o t  b e  t r a n s f e r r e d ,  p l e d g e d  or a l i e n a t e d  i n  

. a n y  way except u p o n  t r a n s f e r  o f  t i t l e  t o  t h e  Owner ' s  L o t  
( a n d  t h e n  o n l y  t o  t h e  t r a n s f e r e e  oE t i t l e  to s u c h  L o t ) .  Any 
a t t e m p t  t o  make a p r o h i b i t e d  t r a n s f e r  is v o i d .  The r i g h t s ,  
d u t i e s ,  p r i v i l e g e s  a n d  o b l i g a t i o n s  of a l l  Members s h a l l  be  
a s  p r o v i d e d  i n  t h e  P r o j e c t  Documents .  

.-. 7 .2 .2  ~ n n e x a t i o n :  Upon a n n e x a t i o n  of a n y  
p r o p e r t y ,  t h e  Owners o f  t h o s e  L o t s  d e s c r i b e d  i n  t h e  

A ~ e c l a r a t i o n  of A n n e x a t i o n  s h a l l  become Members. 

7 . 3  CLASSES OF MEMBERSHIP: T h e  A s s o c i a t i o n  s h a l l  
i n i t i a l l y  h a v e  two (2) classes o f  Members. 

7 . 3 . 1  Class - 'A" Members: Each Owner, e x c e p t  
D e c l a r a n t ,  s h a l l  b e  a Class A Member. 

7 .3 .2  C l a s s  - "8" Member: D e c l a r a n t  s h a l l  be  
t h e  sole Class B Member. C l a s s  B member sh ip  sha l l  e x p i r e  
and  s h a l l  be c o n v e r t e d  t o  C l a s s  A member sh ip  o n  t h e  f i r s t  t o  
o c c u r  o f  t h e  £ o l l o w i n g . e v e n t s :  

( a )  When t h e  t o t a l  number of Class A votes 
e q u a l s  t h e  t o t a l  number of C l a s s  B v o t e s ;  

( b l  The d a t e  wh ich  is t h e  s e c o n d  ( 2 n d )  
a n n i v e r s a r y  of the  o r i g i n a l  i s s u a n c e  o f  t h e  P u b l i c  R e p o r t  
f o r  t h e  most r e c e n t  P h a s e  o f  t h e  P r o j e c t 1  or 

( c )  The  date wh ich  is t h e  E o u r t h  ( 4 t h )  an-  
n i v e r s a r y  o f  t h e '  o r i g i n a l  i s s u a n c e  o f  t h e  p u b l i c  R e p o r t  f o r  
t h e  f i r s t  P h a s e  o f  t h e  P r o j e c t .  



ARTICLE V I I I  

DEVELOPMENT RIGHTS 

8 , l  LIMITATIONS OF RESTRICTIONS: D e c l a r a n t  i s  un- 
d e r t a k i n g  t h e  w o r k  of d e v e l o p i n g  L o t s  a n d  o t h e r  I m p r o v e m e n t s  
w i t h i n  t h e  P r o j e c t .  T h e  c o m p l e t i o n  o f  t h e  d e v e l o p m e n t  w o r k  
a n d  t h e  m a r k e t i n g  a n d  sa le ,  r e n t a l  a n d  o t h e r  d i s p o s i t i o n  of 
t h e  L o t 8  i s  e s s e n t i a l  t o  t h e  e s t a b l i s h m e n t  a n d  w e l f a r e  o f  
t h e  S u b j e c t  P r o p e r t y  a n d  t h e  A d d i t i o n a l  P r o p e r t y  as a res- 
i d e n t i a l  c o m m u n i t y .  I n  o r d e r ,  . t h a t  t h e  w o r k  may be c o m p l e t e d  
a n d  t h e  P r o j e c t  be e s t a b l i s h e d  as a f u l l y  o c c u p i e d  r e s i d e n -  
t i a l  c o m m u n i t y  as r ap id ly  as possible,  n o t h i n g  i n  t h i s  
D e c l a r a t i o n  s h a l l  be i n t e r p r e t e d  to  d e n y  D e c l a r a n t  t h e  
r i g h t s  set  f o r t h  i n  t h i s  Article. 

8 . 2  RIGHTS OF ACCESS - AND COMPLETION OF 
CONSTRUCTION: u n t i l a t h e  t h i r d  a n n i v e r s a r y  of t h e  o r i g i n a l  
l s e u a n c e  o f  a P u b l i c  Report fo r  t h e  most r e c e n t  P h a s e ,  
D e c l a r a n t ,  i t s  c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s  s h a l l  h a v 6  t h e  
r i g h t  to :  

8 .2 .1  O b t a i n  r e a s o n a b l e  access over a n d  across 
t h e  Common A r e a  of t h e  P r o j e c t  a n d / o r  do w i t h i n  a n y  L o t  
owned b y  it w h a t e v e r  is r e a s o n a b l y  n e c e s s a r y  or  advisable i n  
c o n n e c t i o n  w i t h  t h e  c o m p l e t i o n  of t h e  P r o j e c t ;  a n d  

8 . 2 . 2  E r e c t ,  c o n s t r u c t  a n d  m a i n t a i n  o n  t h e  Common 
Area o f  t h e  P r o j e c t  a n d / o r  w i t h i n  a n y  L o t  owned b y  it s u c h  

. s t r u c t u r e s '  as may ba r e a s o n a b l y  n e c e s s a r y  f o r  t h e  c o n d u c t  of 
i t s  b u s i n e s s  t o  c o m p l e t e  t h e  w o r k ,  e s t a b l i s h  t h e  P r o j e c t  a s  
a r e s i d e n t i a l  c o m m u n i t y  a n d  d i s p o s e  of t h e  Project i n  p a r -  
cels  by s a l e ,  lease or o t h e r w i s e .  

8 . 3  S I Z E  AND APPEARANCE OF PROJECT: D e c l a r a n t  
s h a l l  n o t  be p r e v e n t e d  from i n c r T a s i n q  or d e c r e a s i n g  t h e  
n u m b e r  of ~ o t s -  t h a t  may be a n n e x e d  to- t h e  P r o j e c t  o r  from 
c h a n g i n g  t h e  exterior a p p e a r a n c e  of Common Area s t r u c t u r e s ,  
t h e  l a n d s c a p i n g  or a n y  o t h e r  matter d i r e c t l y  or i n d i r e c t l y  
c o n n e c t e d  w i t h  t h e  P r o j e c t  i n  a n y  m a n n e r  deemed d e s i r a b l e  b y  
D e c l a r a n t ,  i f  D e c l a r a n t  o b t a i n s  g o v e r n m e n t a l  c o n s e n t s  re- 
q u i r e d  b y  l a w .  

8 .4  MARKETING RIGHTS: 

8 . 4 . 1  G e n e r a l l y :  S u b j e c t  t o  t h e  l i m i t a t i o n s  
o f  t h i s  S e c t i o n ,  D e c l a r a n t  s h a l l  h a v e  t h e  r i g h t  to :  ( i )  
m a i n t a i n  m o d e l  homes ,  sales o f f i c e s ,  storage areas a n d  re- 
l a t e d  f a c i l i t i e s  i n  a n y  u n s o l d  L o t s  or Common Arca w i t h i n  
t h e  P r o j a c t  ae  arc n e c e s s a r y  or r e a s o n a b l e ,  i n  t h e  o p i n i o n  
of D e c l a r a n t ,  for t h e  s a l e  or d i s p o s i t i o n  of t h e  L o t s ;  ( i i )  



make reasonable use of t h e  Common Area and f a c i l i t i e s  fo r  
.p t h e  s a l e  of Lots; and ( i i i )  conduct its business of dispos- 

ing of Lots by s a l e ,  l ease  or  otherwise. 

8 .4 .2  Aqreement After One Year : - -  I E  one year 
followincr the  f i r s t  convevance of a Lot i n  a Phase t o  an 
Owner, Ceclarant requires  -exclusive use of any port ion of 
t h e  Common Area i n  t h a t  Phase f o r  marketing purposes, 
Declarant may u s e  the  Common Area only i f  an agreement i s  
entered i n t o  between Declarant and the  Association. The 
agreement must s p e c i f i c a l l y  provide fo r  a l imited durat ion 
f o r  s u c h  use and must provide fo r  a s p e c i f i c  reasonable r a t e  
of compensation t o  the  Association by Declarant. 
Compensation s h a l l  be commensurate w i t h  t h e  nature, extent  
and durat ion of t he  u s e  proposed by Declarant.  I n  no event ,  
however, s h a l l  Declarant be denied t h e  r i g h t s  t o  use the 
Common Area and any Lots owned by Declarant a s  an Owner. 

8.5 TITLE RIGHTS: T h i s  Declaration s h a l l  not be 
construed t o  c o n s t i t u t e  a l imi ta t ion  on Declarant 's  t i t l e  

.. r i g h t s  t o  t h e  Additional Property p r io r  t o  its annexation, 
nor s h a l l  it impose any obl igat ion on Declarant or  any other  
person or e n t i t y  t o  improve, develop or  annex any portion oE 
t h e  Additional Property. The r i g h t s  of Declarant under t h i s  
Declaration may be assigned t o  any successor ( s )  by an ex- 
p re s s  assignment i n  a recorded instrument,  including without 
l i m i t a t i o n ,  a deed, option o r  lease .  T h i s  Declaration s h a l l  
not be construed t o  l i m i t  t h e  r i g h t  of Declarant t o  any t i m e  
p r i o r  t o  s u c h  an assignment t o  e s t ab l i sh  addi t ional  li- 
censes,  re 'servations and rights-of-way t o  i t s e l f ,  t o  u t i l i t y  
companies o r  t o  o thers  a s  may be reasonably necessary t o  the  
proper development and disposal  of property owned by 
Declarant.  

8.6 AMENDMENT: AEter the exp i ra t ion  of Class B 
membership, t h e  provisions of this Ar t i c l e  may not be amend- 
ed without the  consent of Declarant u n t i l  , e i ther  ( i )  a l l  oE 
t h e  Additional Property has been annexed t o  the Project  and 
a l l  of t h e  Lots i n  t h e  Project  owned by Declarant have been 
sold  o r  ( i i )  t h r e e  ( 3 )  years a f t e r  t h e  o r i g i n a l  issuance of 
t h e  most recent Public Report fo r  the  Pro jec t ,  whichever 
occurs f i r s t .  



ARTICLE I X  

RIGHTS OF MORTGAGEES 

9 . 1  CONFLICT : N o t w i t h s t a n d i n g  a n y  c o n t r a r y  p r o v i -  
s i o n  c o n t a i n e d  e l s e w h e r e  i n  t h e  P r o j e c t  Documents ,  t h e  pro- 
v i s i o n s  o f  t h i s  Article s h a l l  c o n t r o l  w i t h  respect t o  t h e  
r i g h t s  and  o b l i g a t i o n s  of I n s t i t u t i o n a l  M o r t g a g e e s  s p e c i f i e d  
h e r e i n .  

9 . 2  LIABILITY FOR U N P A I D  ASSESSMENTS : - Any 
I n s t i t u t i o n a l  M o r t g a g e e  who o b t a i n s  t i t l e  to a Lot  p u r s u a n t  
t o  t h e  remedies p r o v i d e d  i n  t h e  F i r s t  M o r t g a g e  ( e x c e p t  upon 
a v o l u n t a r y  c o n v e y a n c e  to  t h e  ~ n s t i t u t i o n a l  M o r t g a g e e )  or  b y  
f o r e c l o s u r e  o f  t h e  F i r s t  Mor tgage  s h a l l  t a k e  t h e  p r o p e r t y  
free of a n y  claims for  u n p a i d  a s s e s s m e n t s  or c h a r g e s  a g a i n s t  
t h e  L o t  w h i c h  a c c r u e  p r i o r  to  t h e  a c q u i s i t i o n  of t i t l e  t o  
t h e  L o t  b y  t h e  ~ n s t i t u t i o n a l  Mortgagee. '. . . 

9.3 PAYMENT O F  TAXES AND - INSURANCE: 
I n s t i t u t i o n a l  ~ o r t g a g e e s m a y ,  j o i n t l y  or s l n g l y ,  pay t a x e s  
or o t h e r  c h a r g e s  wh ich  are i n  d e f a u l t  a n d  .wh ich  may or h a v e  
become a c h a r g e  a g a i n s t  a n y  Common Area o r  ~ m ~ r o v e m e n t s  
t h e r e o n  a n d  may p a y  o v e r d u e  premiums on  h a z a r d  i n s u r a n c e  
po l i c i e s  or  s e c u r e  new h a z a r d  i n s u r a n c e  c o v e r a g e  o n  t h e  
lapse of a policy f o r  s u c h  Common Area. I n s t i t u t i o n a l  
M o r t g a g e e s  making  s u c h  p a y m e n t s  s h a l l  be owed i m m e d i a t e  re- 
i m b u r s e m e n t  fo r  s u c h  e x p e n d i t u r e s  f r om t h e  A s s o c i a t i o n  a n d ,  
on  demand,.  t h e  ~ s s o c i a t i o n  s h a l l  execute a n  a g r e e m e n t  i n  f a -  
vor of a l l  ~ n s t i t u t i o n a l  M o r t g a g e e s  r e f l e c t i n g  e n t i t l e m e n t  
t o  r e i m b u r s e m e n t .  

9 . 4  TERMINATION OF CONTRACTS AND AGREEMENTS: 

9 .4 .1  Any c o n t r a c t  or lease, i n c l u d i n g  a n y  con- 
t rac t  p r o v i d i n g  f o r  t h e  s e r v i c e s  of D e c l a r a n t ,  e n t e r e d  i n t o  
b y  t h e  A s s o c i a t i o n  w h i l e  D e c l a r a n t  c o n t r o l s  t h e  ~ s s o c i a t i o n  
s h a l l  p r o v i d e  t h a t  t h e  ~ s s o c i a t i o n  h a s  t h e  r i g h t  to  termi- 
n a t e  s u c h  c o n t r a c t  or . l e a s e  w i t h o u t  c a u s e  and  w i t h o u t  p e n a l -  
t y  or t h e  paymen t  of a t e r m i n a t i o n  f e e  a t  a n y  t i m e  a f t e r  t h e  
t r a n s f e r  o f  c o n t r o l  of t h e  A s s o c i a t i o n  f r o m  D e c l a r a n t  upon 
n o t  more t h a n  n i n e t y  ( 9 0 )  d a y s  n o t i c e  t o  t h e  o t h e r  p a r t y .  
F o r  p u r p o s e s  o f  t h i s  S u b s e c t i o n ,  t h e  term " c o n t r o l "  s h a l l  
mean t h e  r i g h t  o f  D e c l a r a n t  t o  e x e r c i s e  u n i l a t e r a l  c o n t r o l  
o v e r  t h e  A s s o c i a t i o n ,  t h e  Boa rd ,  t h e  P r o j e c t  or t h e  Owners 
i n  a n y  manne r  o t h e r  t h a n  D e c l a r a n t ' s  exercise o f  v o t e s  a l lo -  
c a t e d  t o  D e c l a r a n t  o n  t h e  same b a s i s  as  v o t e s  are a l l o c a t e d  
t o  o t h e r  Owners .  

9 . 4 . 2  Any a g r e e m e n t  f o r  p r o f e s s i o n a l  management 
o f  t h e  P r o j e c t  or  a n y  a g r e e m e n t  p r o v i d i n g  f o r  s e r v i c e s  o f  

F-.. 



/.". Declarant shall be for a term not to exceed one (1) year 
without the consent of fifty-one percent (51%) of each class 
of Members; provided, however, that in no event shall such 
an agreement exceed a term of three ( 3 )  years. Any such 
agreement shall provide that the agreement may be terminated 
by either party without cause and without payment oE a ter- 
mination fee upon not more than ninety ( 9 0 )  days written 
notice. 

9.5 NOTICES ELIGIBLE HOLDERS: An Eligible 
Holder is entitled to timely written notice of: 

9.5.1 Any condemnation loss or casualty loss 
which affects either a material portion of the Project or 
the Lot on which the Eligible Holder holds a First Mortgage; 

9.5.2 Any delinquency in the payment oE assess- 
ments or charges owed by the Owner of a Lot which is subject 

" to a First Mortgage held by the Eligible Holder if the de- 
linquency is not cured within sixty ( 6 0 )  days after its due 
date; 

9.5.3 Any lapse, cancellation or material modif i- 
cation of any insurance policy or fidelity bond maintained 

.. . by the ~ssociation: 

9.5.4 Any proposal to take any action specified 
in this Article or in Section 10.1.2; or 

9 . 5 . 5  Any default by an Owner-mortgagor of a Lot 
in the performance of his obligations under this Declaration 
or the Bylaws which is not cured within sixty (60) days. 

9.6 RESERVE - FUND: The Association shall maintain 
as reserve funds the Reserve Account which shall be suffi- 
cient to pay Lor maintenance, repair and periodic replace- 
ment of Common Area Improvements which the ~ssociation is 
obligated to maintain.' This reserve fund shall be funded by 
Regular. Assessments of Owners which are payable in install- 
ments, as specified in Section 6.2 hereof, rather than by 
Spacial Assessments; provided, however, that this provision 
shall not be deemed to limit the power of the ~ssociation to 
levy any other type' oE assessment or charge authorized by 
this Declaration. 

9.7 I N S P E C T I O N  OF BOORS - AND RECORDS: Upon re- 
quest, any Owner  or ~ i r s t  Mortgagee shall be entitled to in- 
spect the books, records and financial statements of the 
Association, the Project Documents and any amendments there- 



I . t o  d u r i n g  n o r m a l  b u s i n e s s  h o u r s  or u n d e r  o t h e r  r e a s o n a b l e  
c i r c u m s t a n c e s .  

9 . 8  FINANCIAL STATEMENTS: I f  t h e  P r o j e c t  c o n t a i n s  
more t h a n  f i f t y  ( 5 0 )  L o t s ,  t h e  A s s o c i a t i o n ,  a t  i t s  e x p e n s e ,  
s h a l l  p r e p a r e  a n  a u d i t e d  f i n a n c i a l  s t a t e m e n t  f o r  t h e  ikrnedi-  
a t e l y  p r e c e d i n g  f i s c a l  y e a r  a n d  f u r n i s h  t h e  same w i t h i n  o n e  
h u n d r e d  t w e n t y  ( 1 2 0 )  d a y s  a f t e r  w r i t t e n  r e q u e s t  f r om a n y  
I n s t i t u t i o n a l  M o r t g a g e e .  I f  t h e  P r o j e c t  c o n t a i n s  f i f t y  (50 1 
or f e w e r  L o t s ,  i f  f i f t y - o n e  p e r c e n t  ( 5 1 % )  o f  t h e  
I n s t i t u t i o n a l  M o r t g a g e e s  d e s i r e  t o  h a v e  a u d i t e d  f i n a n c i a l  
s t a t e m e n t s  o f  t h e  A s s o c i a t i o n  f o r  t h e  i m m e d i a t e l y  p r e c e d i n g  
f i s c a l  y e a r ,  t h e  I n s t i t u t i o n a l  M o r t g a g e e s ,  a t  t h e i r  e x p e n s e ,  
may c a u s e  a n  a u d i t e d  f i n a n c i a l  s t a t e m e n t  t o  b e  p r e p a r e d ,  i f  
o n e  i s  n o t  o t h e r w i s e  a v a i l a b l e .  0 

9 .9  VOTING RIGHTS - OF MORTGAGEES: F o r  p u r p o s e s  of  
t h i s  S e c t i o n ,  a M o r t g a g e e  s h a l l  be  e n t i t l e d  t o  one  (1) vote 
f o r  e a c h  F i r s t  M o r t g a g e  owned.  

9 .9 .1  U n l e s s  a t  least s i x t y - s e v e n  ( 6 7 % )  o f  t h e  
I n s t i t u t i o n a l  M o r t g a g e e s  or s i x t y - s e v e n  p e r c e n t  ( 67% o f  t h e  
Owners o t h e r  t h a n  D e c l a r a n t  h a v e  g i v e n  t h e i r  p r i o r  w r i t t e n  
a p p r o v a l ,  t h e  A s s o c i a t i o n  s h a l l  n o t  b e  e n t i t l e d  to: 

( a )  By act or o m i s s i o n  t o  abandon ,  p a r -  
t i t i o n ,  s u b d i v i d e ,  encumber ,  sel l  or t r a n s f e r  a n y  p r o p e r t y  
or I m p r o v e m e n t s  owned,  d i r e c t l y  or i n d i r e c t l y ,  by t h e  
A s s o c i a t i o n  f o r  t h e  b e n e f i t  o f  t h e  L o t s  a n d  t h e  Owners. 
(The  g r a n t i n g  o f  e a s e m e n t s  f o r  p u b l i c  u t i l i t i e s  or f o r  o t h e r  
p u b l i c  p u r p o s e s  c o n s i s t e n t  w i t h  t h e  i n t e n d e d  u s e  o f  t h e  
p r o p e r t y  by t h e  A s s o c i a t i o n  a n d  Owners  s h a l l  n o t  b e  deemed a 
t r a n s f e r  w i t h i n  t h e  meaning  o f  t h i s  S u b s e c t i o n ) ;  

( b )  By act  or o m i s s i o n  c h a n g e ,  w a i v e  or 
a b a n d o n  a n y  scheme o f  r e g u l a t i o n s ,  or e n f o r c e m e n t  t h e r e o f ,  
p e r t a i n i n g  t o  a r c h i t e c t u r a l  d e s i g n  or e x t e r i o r  a p p e a r a n c e  o f  
L o t s ,  t h e  e x t e r i o r  m a i n t e n a n c e  o f  L o t s ,  t h e  m a i n t e n a n c e  o f  
p a r t y  w a l l s ,  p a r t y  f e n c e s  or  p a r t y  d r i v e w a y s ,  or t h e  u p k e e p  
of  l a w n s ,  p l a n t i n g s  or o t h e r  l a n d s c a p i n g  i n  t h e  P r o j e c t ;  

( c )  F a i l  t o  m a i n t a i n  f i r e  and  e x t e n d e d  
c o v e r a g e  i n s u r a n c e  o n  i n s u r a b l e  p o r t i o n s  o f  t h e  Common A r e a  
o n  a c u r r e n t  r e p l a c e m e n t  cost b a s i s  i n  a n  amount ,  n o t  less 
t h a n  o n e  h u n d r e d  p e r c e n t  ( 1 0 0 %  o f  t h e  i n s u r a b l e  v a l u e  b a s e d  
on c u r r e n t  r e p l a c e m e n t  cost; 

( d l  U s e  h a z a r d  i n s u r a n c e  p r o c e e d s  f o r  
losses  t o  a n y  p r o p e r t y  or Improvemen t s  owned by t h e  
A s s o c i a t i o n  o t h e r  t h a n  f o r  t h e  repair, r e p l a c e m e n t  or r e c o n -  
s t r u c t i o n  o f  t h e  p r o p e r t y  a n d  Improvemen t s .  



\ 9.9.2  Any e l e c t i o n  t o  t e r m i n a t e  t h e  l e g a l  s t a -  
.. . . . t u s  o f  t h e  P r o j e c t  as  a  P l a n n e d  Deve lopmen t  P r o j e c t  s h a l l  

r e q u i r e :  

( a )  The a p p r o v a l  of a t  leas t  f i f t y - o n e  
p e r c e n t  ( 5 1 % )  o f  t h e  E l i g i b l e  Holders, i f  t h e  e l e c t i o n  t o  
t e r m i n a t e  t h e  l e g a l  s t a t u s  is a r e s u l t  of s u b s t a n t i a l  de-  
s t r u c t i o n  or a s u b s t a n t i a l  t a k i n g  i n  c o n d e m n a t i o n  o f  t h e  
p r o p e r t y  w i t h i n  t h e  P r o j e c t ;  or 

( b )  The  a p p r o v a l  o f  s i x t y - s e v e n  p e r c e n t  
( 6 7 % )  o f  t h e  t o t a l  v o t i n g  power o f  t h e  A s s o c i a t i o n  & 
s i x t y - s e v e n  p e r c e n t  ( 6 7 % )  o f  t h e  E l i g i b l e  Holders. 

9 .9 .3  I n  t h e  e v e n t  a p o r t i o n  o f  t h e  P r o j e c t  is  
condemned, d e s t r o y e d  or damaged b y  a h a z a r d  t h a t  is i n s u r e d  
a g a i n s t ,  r e s t o r a t i o n  or r e p a i r  s h a l l  be p e r f o r m e d  s u b s t a n -  
t i a l l y  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  oE t h i s  D e c l a r a t i o n  
a n d  t h e  o r i g i n a l  p l a n s  a n d  s p e c i f i c a t i o n s  f o r  t h e  P r o j e c t ,  
u n l e s s  f i f  t y - o n e  p e r c e n t  (51% 1 of t h e  E l i g i b l e  Holders ap- 
p r o v e  t h e  t a k i n g  o f  o t h e r  a c t i o n  by t h e  A s s o c i a t i o n .  

9 .9 .4  The vote or w r i t t e n  c o n s e n t  of s i x t y -  
s e v e n  p e r c e n t  ( 6 7 % )  o f  t h e  to ta l  v o t i n g  power o f  t h e  
A s s o c i a t i o n  - a n d  f i f t y - o n e  p e r c e n t  ( 5 1 % )  o f  t h e  E l i g i b l e  
Holders s h a l l  be r e q u i r e d  t o  a s s u m e  s e l f -managemen t  o f  t h e  
P r o j e c t ,  i f  p r o f e s s i o n a l  management o f  t h e '  P r o j e c t  h a s  been  

-. .- r e q u i r e d  b y  a n  E l i g i b l e  Holder a t  a n y  t i m e .  

9 .10 MORTGAGE PROTECTION: A b r e a c h  o f  a n y  o f  t h e  
c o n d i t i o n s  c o n t a i n e d  i n  t h i s  ~ e c l a r a t i o n  s h a l l  n o t  d e f e a t  o r  
r e n d e r  i n v a l i d  t h e  l i e n  o f  a n y  F i r s t  Mor tgage  made i n  good  
f a i t h  a n d  f o r  v a l u e  as t o  any  L o t  i n  t h e  P r o j e c t ;  p r o v i d e d  
however  t h a t  t h e  c o n d i t i o n s  c o n t a i n e d  i n  t h i s  D e c l a r a t i o n  
s h a l l  be b i n d i n g  upon a n d  e f f e c t i v e  a g a i n s t  a n y  Owner o f  a 
L o t  i f  t h e  L o t  is a c q u i r e d  by f o r e c l o s u r e ,  t r u s t e e ' s  s a l e  or 
o t h e r w i s e .  



ARTICLE 

AMENDMENT AND ENFORCEMENT 

MENDMENTS : Prior  t o  t he  conveyance of the  
i r s t  Lot, any Projec t  Document may be amended by Declarant 
lone.  After  t h e  conveyance of the E i r s t  Lot, t h e  Projec t  

Documents may be amended i n  accordance w i t h  the following 
provisions:  

1 0 . 1 . 1  W i t h  respect  t o  any ac t i on  t o  be taken 
under t h i s  Section 1 0 . 1  which is  a l s o  governed by provisions 
of ~ r t i c l e  I X  t h a t  require  a spec i f i ed  vote of O w n e r s  and/or 
Mortgagees, t h e  requirements of Ar t i c l e  I X  must be s a t i s f i e d  
before ac t i on  may be taken under t h i s  Section 10 .1 .  A f t e r  
t h e  requirements of Ar t i c le  I X  have been s a t i s f i e d ,  a vote 
t o  amend t h i s  Declaration i n  compliance w i t h  t h i s  Section 
1 0 . 1  may t h e n  be taken. 

. 10.1.2 The vote or wr i t t en  consent of sI.xty- 
seven percent ( 6 7 % )  . of each c l a s s  of Members - and f i f t y -  
one percent  (51%) of t h e  E l ig ib l e  Holders, based on one (1) 
vote Eor each First Mortgage owned, s h a l l  be required t o  add 
t o ,  amend or  modify, whether by formal amendment o r  other-  
wise, any mate r ia l  provision of t h i s  Declaration o r  t h e  
Bylaws which e s t ab l i shes ,  provides for , ,  governs o r  regu la tes  
any of t he  following subjects :  

( a )  Voting: 

(b) Assessments, assessment l i e n s  or  
subordinat ion of assessment l i e n s ;  

(cl Reserves fo r  maintenance, r epa i r  and 
replacement of Common Area; 

( d l  Insurance p o l i c i e s  or  f i d e l i t y  
bonds; 

(e l  ' Rights to use t h e  Common Area; 

( £ 1  Respons ib i l i t i e s  f o r  maintenance and 
r epa i r  of any por t ion of t h e  Projec t ;  

( g )  The boundaries of a ~ o t ;  

( h )  The i n t e r e s t  of a n  Owner i n  Common 
Area; 

(11 Conver t ib i l i ty  of Lots i n to  Common 
Area o r  of Common Area i n t o  Lots; 



(j) Leasing of Lots; 

(k) Imposition of any r i g h t  of f i r s t  re- 
f u s a l  or  s i m i l a r  r e s t r i c t i o n  on the  r i g h t  of an Owner t o  
s e l l ,  t r a n s f e r  or otherwise convey h i s  Lot; 

(1) The provisions of Section 6.8,  
Article I X  and t h i s  Sect ion 1 0  . l . 2 .  

Any amendment o r  add i t ion  t o  the  Declaration o r  Bylaws re- 
garding any of t he  foregoing. .subjects  s h a l l  not be consid- 
ered ma te r i a l  and need n o t  be approved by ~ l i g i b l e  Holders 
i f  t h e  amendment o r  add i t ion  is so l e ly  f o r  the  purposes of 
co r r ec t i ng  t e chn i ca l  e r r o r s  o r  f o r  c l a r i f i c a t i o n .  Any 
E l i g i b l e  Holder who receives  a w r i t t e n  request  t o  approve an 
a d d i t i o n  or  amendment and who does not d e l i v e r  or have i ts  
response postmarked within t h i r t y  (30) days of the  date  con- 
t a i ned  wi th in  t h e  w r i t t e n  request  s h a l l  be deemed t o  approve 
t h e  add i t ion  or  amendment. A l l  no t ices  o r  o ther  communica- 
t i o n s  made pursuant here to  s h a l l  be i n  wr i t ing  and s h a l l  be 
deemed properly de l i ve r ed ,  given or served when ( i )  person- 
a l l y  de l ive red  aga in s t  rece ip ted  copy; or ( i i )  mailed by 
c e r t i f i e d  or r eg i s t e r ed  mail, postage prepaid,  i n  e i t h e r  
case  (i) or ( i i  t o  the  p a r t i e s  a t  t h e i r  l a s t  known address.  

10.1.3 Other Provisions of Declaration: 
/- . Any 

o t h e r  provision of t h i s  Declaration =y be amended by t h e  
.. , vote  o r  w r i t t e n  consent of record O w n e r s  cons t i tu t ing  not 

less than seventy-five percent  (75%) of each c l a s s  of 
Nembe r s . 

1 0  . 1 . 4  Recordation of Amendment: Any amend- 
m e n t  s h a l l  be e f f e c t i v e  upon the recordat ion i n  the Of f i c i a l  
Records of t he  County of an instrument s e t t i n g  fo r th  the  
terms of t h e  amendment, duly c e r t i f i e d  and executed by the  
Pres iden t  and Secre ta ry  of t h e  Association. 

1 0 . 2  CONSENT O F  - THE CITY: Notwithstanding 
anything t o  the  contrary  s e t  f o r t h  i n  Sect ions 1 0 . 1  through 
1 0 ; 4 ,  i n c l u s i v e ,  o r  elsewhere i n  t h i s  Declaration, no 
amendment t o  t h i s  Declarat ion which concerns any matter 
contained i n  the  provis ions  of Section 17.47.200 through 
1 7  . d l .  280 ,  i nc lu s ive ,  of t h e  Sco t t s  Valley Muniqipal Code, 
a s  t he  same p re sen t l y  e x i s t  o r  may he rea f t e r  be amended 
s h a l l  be e f f e c t i v e  f o r  any purpose whatsoever w i t h  the p r io r  
w r i t t e n  consent of t he  Ci ty .  



ENFORCEMENT: 

10.3.1 R igh t s  t o  Enforce: T h e  
and/or any o w n e r s h a l l  have t h e  power t h e  C i t y ,  

t h e  p r o v i s i o n s  of - t h e  P r o j e c t  ~ o c u m e n t s -  i n  

Associa t i o n  
t o  enforce 

any manner 
provided by law o r  i n  equ i ty -and  i n  any manner provided i n  
t h i s  Dec la ra t ion .  The Assoc ia t ion  may i n s t i t u t e  appropr ia te  
l e g a l  a c t i o n ,  suspend an Owner's use of t h e  r ec rea t ion  
f a c i l i t i e s  or h i s  vo t ing  r i g h t s  f o r  a per iod  not t o  exceed 
t h i r t y  (30 )  days and/or levy  a f i n e  a g a i n s t  an Owner i n  an 
amount not  t o  exceed F i f t y  . D o l l a r s  ($50.00) o r  s u c h  o ther  
s t anda rd  maximum amount as may be approved by fiEty-one 
pe rcen t  (51%)  of each c l a s s  of Members; provided,  however, 
t h a t  Reimbursement A s s e s s m e n t s  a r e  not enforceable  by any 
l i e n  p r o v i s i o n s  o f  t h i s  Dec la ra t ion .  No 'de te rmina t ion  of 
whether a v i o l a t i o n  has occurred s h a l l  be made u n t i l  Notice 
and Hearing has  been provid'ed t o  t h e  Owner. I n  t h e  event  
l e g a l  a c t i o n  is i n s t i t u t e d  by t h e  Assoc ia t ion ,  any judgment 
rendered  s h a l l  i nc lude  a l l  a p p r o p r i a t e  Addi t ional  Charges. 
Notwithstanding anything t o  t h e  c o n t r a r y  contained i n  t h i s  
D e c l a r a t i o n ,  t h e  Assoc ia t ion  s h a l l  not have t h e  power t o  
cause  a f o r f e i t u r e  or abridgement of an O w n e r ' s  r i g h t  t o  the  
f u l l  u se  and enjoyment of h i s  i n d i v i d u a l l y  owned Lot,  
i n c l u d i n g  access thereto over and across t h e  Common Area, 
due to  the O w n e r ' s  f a i l u r e  t o  comply with t h e  provis ions  of 
t h e  P r o j e c t  Documents, u n l e s s  t h e  l o s s  or f o r f e i t u r e  is t h e  
resul t  of t h e  judgment of a c o u r t ,  an a r b i t r a t i o n  dec i s ion ,  
A f o r e c l o s u r e  proceeding o r  a sale  conducted pursuant t o  
t h i s  D e c l a r a t i o n .  The p r o v i s i o n s  of t h i s  Declarat ion s h a l l  
be e q u i t a b l e  s e r v i t u d e s ,  en fo rceab le  by any Owner and/or t h e  
~ s s o c i a t i o n  a g a i n s t  t h e  Assoc ia t ion  and/or any o the r  O w n e r ,  
t e n a n t  o r  occupant of t h e  P r o j e c t .  Except a s  otherwise pro- 
v ided ,  Declarant, t h e  Association or any Owner  (s) s h a l l  have 
t h e  r i g h t  t o  e n f o r c e ,  i n  any manner  permi t ted  by law o r  i n  
e q u i t y ,  any and a l l  of t h e  p r o v i s i o n s  of the  Project 
Documents, i n c l u d i n g  any d e c i s i  on made by t h e  ns soc ia t ion ,  
upon t h e  Owners, t h e  ~ s s o c i a t i o n  o r  upon any property  i n  t h e  
P r o j e c t  . 

10.3.2 V i o l a t i o n  of  - Law: The Association 
may t r e a t  any Owner's v i o l a t i o n  of any s t a t e ,  municipal o r  
l o c a l  law, ord inance  o r  r e g u l a t i o n ,  which v i o l a t i o n  c r e a t e s  
a nuisance t o  t h e  o t h e r  O w n e r s  i n  t h e  P r o j e c t  o r  to  the 
Assoc ia t ion ,  i n  t h e  same manner as a v i o l a t i o n  by an Owner 
of t h e  P r o j e c t  Documents by making such v i o l a t i o n  sub jec t  t o  
any or a l l  of t h e  enforcement procedures  s e t  f o r t h  i n  t h i s  
Dec la ra t ion ,  provided t h a t  t h e  ~ s s o c i a t i o n  complies with the  
Notice and Hearing requirements  h e r e i n .  

10.3.3 Remedies Cumulative: Each remedy 
provided by t h i s  ~ e c l a r a t i o n  i s  cumulat ive and not 
e x c l u s i v e .  -. 



10.3.4 Nonwaiver: The f a i l u r e  t o  enEorce 
,T- t h e  p rov i s ions  of any covenant,  cond i t ion  o r  r e s t r i c t i o n  

. . conta ined  i n  t h i s  Declara t ion  s h a l l  not c o n s t i t u t e  a waiver 
of any r i g h t  t o  en fo rce  any such p rov i s ions  o r  any o ther  
p r o v i s i o n s  of thf a ~ e c l a r a t i o n .  

10.4 RIGHTS CfTY: The Owners of a l l  Lots 
s u b j e c t  t o  t h i s  Dec la ra t ion  recognize  t h a t  proper 
maintenance of t h e  Common Area is  f o r  t h e  b e n e f i t  of a l l  
c i t i z e n s  of t h e  C i t y  and t h e  , C i t y  is intended t o  be a  t h i r d  
p a r t y  b e n e f i c i a r y  of t h e  prbvfs ions  of t h i s  Declarat ion.  
Therefore ,  a f t e r  t h i r t y  (30) days n o t i c e  t o  t h e  Associat ion,  
t h e  C i t y  may e x e r c i s e  t h e  same powers of enforcement a s  t h e  
~ s s o c i a t i o n .  I f  t h e  Associa t ion  does not proper ly  maintain 
t h e  Common Area, t h e  C i ty ,  a f t e r  t h i r t y  ( 3 0 )  days wr i t t en  
n o t i c e  t o  t h e  Associa t ion ,  may undertake t h e  maintenance of 
such Common Area. Any and a l l  c o s t s  incur red  by t h e  City i n  
main ta in ing  such Common Area s h a l l  be a l i e n  a g a i n s t  t he  
Current  Operation Account and t h e  Lots s u b j e c t  t o  assessment 

, and s h a l l  be t h e  personal  o b l i g a t i o n  of a l l  Owners. I n  
a d d i t i o n ,  should t h e  Associa t ion  f a i l  t o  landscape t h e  f r o n t  
yards  of each Lot and/or should any Owner f a i l  t o  proper ly  
main ta in  t h e  landscaping,  t h e  C i t y  may landscape and/or 
maintain t h e  same a f t e r  t h i r t y  (30) days not ice  t o  t h e  
Association desc r ib ing  what work is t o  be accomplished. I n  
t h a t  event ,  t h e  C i t y  s h a l l  be reimbursed by t h e  Associat ion 
f o r  t h e  c o s t  of t h e  work. I f  t h e  work performed by t h e  C i t y  
r e l a t e s  t o  maintenance, t h e  ~ s s o c i a t i o n  s h a l l  be reimbursed 
by t h e  Owner  involved for t h e  c o s t  incurred  by the  
~ s s o c i a t i o n .  

10.5 RIGHT OF ENTRY OF GOVERNMENTAL AUTHORITIES: 
O f f i c e r s ,  agen t s  and e m p l o y e e s o f  t h e  C i t y ,  t h e  County, t h e  
S t a t e ,  and t h e  United S t a t e s ,  and any department,  bureau or 
agency t h e r e o f ,  s h a l l  have t h e  r i g h t  oE immediate access  t o  
al.1 Com~non Areas of t h e  p r o j e c t  a t  a l l  t imes  f o r  t h e  purpose 
of preserv ing  t h e  pub l i c  h e a l t h ,  s a f e t y  and wel fare .  



ARTICLE - X I  

ANNEXATION 

11.1 RESTRICTION ON ANNEXATION: Property may be 
added t o  t h e  p ro j ec t  by annexation only upon the  p r io r  writ- 
t e n  approval of t h e  C i ty  and i n  accordance w i t h  the provi- 
s ions  of t h i s  Article. 

11.2 PROPERTY WHICH MAY BE A N N E X E D i  APPROVA~J OF 
MEMBERS: A l l  or  any p o r t i ' o h  o r  the  Additional property 
may be added t o  the  Projec t  a s  subsequent Phases without the  
approval of any other  Owner  o r  t h e  Association, i f  annexed 
p r i o r  to  t h e  t h i r d  (3 rd )  anniversary of t he  o r ig ina l  i ssu-  
ance of t h e  most recent  Public  Report issued f o r  a Phase of 
t he  Pro jec t  ("Annexation pe r iodn ) .  Property o ther  than t h e  
~ d d i t i o n a l  Property and any por t ion of the  ~ d d i t i o n a l  
Property not annexed within the  Annexation Period may be an- 
nexed t o  t h e  P ro j ec t  only w i t h  t he  vote o r  w r i t t e n  consent 

. of not less than two-thirds 12/3rds) of each clasg of 
' Members. 

11.3  PROCEDURE - FOR ANNEXATION: I n  addi t ion  t o  
any required approval by Members, a f i n a l  subdivision mapts) 
o r  f i n a l  va rce l  m a ~ ( s ) ,  and a Declarat ion of ~ n n e x a t i o n  Eor 
t h e  proper ty  t o  - be - annexed must be recorded. The 

,-- - 
L 

~ e c l a r a t i o n  of ~ n n e x a t i o n  sha l l :  ( i  1 describe t h e  port ion 
of t h e  Additional Property t o  be annexed; ( i i )  set fo r th  the  
ownership .of t h e  Common Area; ( i i i)  set f o r t h  the  a l l oca t i on  
of Regular Assessments t o  be paid! and ( i v )  speci fy  t h a t  a l l  
of t h e  covenants, condit ions and r e s t r i c t i o n s  of t h i s  
Declarat ion s h a l l  apply to  t h e  annexed Additional Property 
i n  t h e  same manner a s  if it were o r i g i n a l l y  covered by t h i s  
Declarat ion.  The ~ e c l a r a t i o n  oE Annexation s h a l l  a l s o  
provide t h a t  Declarant s h a l l  pay t o  t h e  Association an 
amount equal t o  t h a t  port ion of t h e  Regular Assessment w h i c h  
would have been a t t r i b u t a b l e  t o  each Lot i n  t ha t  Phase and 
which would have been a l locab le  t o  reserves  fo r  replace- 
ment and deferred  maintenance of Common Area Improvements ' 

i f  only if Declarant has rented or  leased Lots i n  - 
t h a t  Phase fo r  a period of a t  l e a s t  one (1) year p r io r  t o  
the  conveyance of t i t l e  t o  an Owner of a Lot i n  t h a t  Phase. 
Declarant s h a l l  be required t o  make such payment t o  t h e  
~ s s o c i a t i o n  only f o r  those Lots w h i c h  Declarant has ac tua l ly  
rented or  leased.  The Declaration of Annexation may a l s o  
( i )  impose any add i t iona l  provisions t h a t  a r e  necessary t o  
include t h e  add i t iona l  Property i n  t h e  Projec t  and t h a t  
aEfect only the Additional Property i f  those r e s t r i c t i o n s  
a r e  necessary t o  r e f l e c t  d i f fe rences  i n  nature,  i f  any, 
of t h e  Improvements t o  be constructed on t he  ~ d d i t i o n a l  
Property or  t h e  ob l iga t ions  of O w n e r s  with respect  t o  
the  annexed Lots and ( i i )  provide f o r  a speciEied 
date  on w h i c h  assessments s h a l l  commence fo r  



L o t s  i n  t h a t  P h a s e ,  p r o v i d e d  t h a t  t h e  date s p e c i f i e d  may n o t  
r" b e  l a t e r  t h a n  t h e  f i rs t  d a y  of  t h e  f i r s t  month f o l l o w i n g  t h e  

month i n  which  t h e  f i r s t  L o t  i n  t h a t  P h a s e  is conveyed  t o  a n  
Owner. Any s u c h  r e s t r i c t i o n s  added s h a l l  n o t  a f f e c t  t h e  
r i g h t s  or o b l i g a t i o n s  o f  Owners of L o t s  i n  a n y  Phase  o t h e r  
t h a n  t h e  a n n e x e d  P h a s e .  Upon t h e  r e c o r d i n g  of  t h e  
D e c l a r a t i o n  o f  A n n e x a t i o n ,  n o t i c e  of t h e  r e c o r d i n g  s h a l l  be 
g i v e n  t o  t h e  A s s o c i a t i o n .  No Declaration oE A n n e x a t i o n  
s h a l l  d i m i n i s h  t h e  c o v e n a n t s ,  c o n d i t i o n s  or r e s t r i c t i o n s  es- 
t a b l i s h e d  by t h i s  D e c l a r a t i o n  n o r  s h a l l  i t  d i s c r i m i n a t e  be- 
t w e e n  t h e  Owners i n  t h e  . ' P r o j e c t .  N o  D e c l a r a t i o n  of 
A n n e x a t i o n  s h a l l  a l ter  or c h a n g e  t h e  g e n e r a l  common p l a n  or 
scheme created by t h i s  D e c l a r a t i o n  nor s h a l l  it a f f e c t  t h e  
p r o v i s i o n s  h e r e o f  as c o v e n a n t s  r u n n i n g  w i t h  t h e  l a n d  or  a s  
e q u i t a b l e  s e r v i t u d e s .  

1 1 . 4  EFFECT OF ANNEXATION: A f t e r  comply ing  w i t h  
t h e  p r o c e d u r e s  f o r  a n n e x a t i o n  and  upon t h e  conveyance  o f  t h e  
f i r s t  L o t  i n  t h e  a n n e x e d  P h a s e  to  a n  Owner, Owners o f ,  L o t s  
i n  t h e  a n n e x e d  P h a s e  s h a l l  be Members, s h a l l  be s u b j e c t  t o  

' t h i s  D e c l a r a t i o n  a n d  s h a l l  be  e n t i t l e d  to  use a l l  Common 
A r e a  i n  t h e  P r o j e c t .  The  A s s o c i a t i o n  s h a l l  reallocate t h e  
R e g u l a r  A s s e s s m e n t s  so a s  to  a s s e s s  e a c h  Owner of  a L o t  i n  
t h e  P r o j e c t  for  a n  e q u a l  s h a r e  o f  t h e  t o t a l  e x p e n s e s  of t h e  
P r o j e c t  . 

11 .5  DEANNEXATION: D e c l a r a n t  h a s  t h e  r i g h t ,  a t  
i ts  sole o p t i o n ,  to  remove from t h e  P r o j e c t  a n y  p r o p e r t y  de-  
s c r i b e d  i n  a r e c o r d e d  D e c l a r a t i o n  of A n n e x a t i o n  f o r  a Phase 
b y  r e c o r d i n g  a r e s c i s s i o n  of t h e  D e c l a r a t i o n  of  A n n e x a t i o n  
a t  a n y  time i f  no L o t  i n  t h a t  P h a s e  h a s  been  conveyed t o  an 
Owner a n d  i f  no  Common Area i n  t h a t  P h a s e  h a s  been  conveyed  
t o  t h e  A s s o c i a t i o n .  

11 .6  AMENDMENT: A f t e r  t h e  c o n v e r s i o n  of C l a s s  B 
m e m b e r s h i p  t o  C l a s s  A membersh ip  and  u n t i l  t h e  t h i r d  ( 3 r d )  
a n n i v e r s a r y  o f  t h e  o r i g i n a l  i s s u a n c e  of t h e  most r ecen t :  
p u b l i c  Report i s s u e d  f o r  a P h a s e  ' o f  t h e  P r o j e c t ,  t h i s  
Article may n o t  b e  amended w i t h o u t  t h e  c o n s e n t  of D e c l a r a n t  
u n l e s s  a l l  of t h e '  A d d i t i o n a l  P r o p e r t y  h a s  been  annexed  t o  
t h e  Project .  



ARTICLE - X I 1  

ARCHITECTURAL REVIEW 

1 2 . 1  APPLICABILITY: D e c l a r a n t  s h a l l  h a v e  t h e  
r i g h t  t o  a p p o i n t  a n d  r e m o v e  a l l  members  of t h e  a r c h i t e c t u r a l  
r e v i e w  c o m m i t t e e  u n t i l  o n e  (1) year a f t e r  t h e  o r i g i n a l  
i s s u a n c e  of t h e  P u b l i c  Report f o r  t h e  f i r s t  P h a s e  of  t h e  
P r o j e c t  a n d  t h e  r i g h t  t o  a p p o i n t  a l l  b u t  o n e  of t h e  members 
of t h e  committee, i n c l u d i n g  s u c c e s s o r s ,  u n t i l  n i n e t y  p e r c e n t  
( 9 0 % )  of t h e  L o t s  i n  t h e  P r o j e c t  h a v e  b e e n  s o l d  or u n t i l  t h e  
t h i r d  a n n i v e r s a r y  of t h e  o r i g i n a l  i s s s u a n c e  o f  t h e  P u b l i c  
R e p o r t  f o r  the first  P h a s e  of t h e  P r o j e c t ,  w h i c h e v e r  o c c u r s  
f i r s t .  T h e r e a f t e r ,  a l l  a r c h i t e c t u r a l  r e v i e w  s h a l l  b e  
p e r E o r m e d  b y  t h e  B o a r d ,  or a c o m m i t t e e  a p p o i n t e d  b y  t h e  
Board, i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  Article. 
If t h e  B o a r d  a p p o i n t s  a c o m m i t t e e  t o  p e r f o r m  t h e  
a r c h i t e c t u r a l  r e v i e w  f u n c t i o n s ,  t h e r e  s h a l l  b e  no  f e w e r  t h a n  
t h r e e  ( 3 )  m e m b e r s  a n d  n o  more t h a n  f i v e  ( 5 )  members,  a l l  oE 
whom m u s t  be O w n e r s  or of f icers ,  d i r e c t o r s ,  or e m p l o y e e s  o f  

'. a n  Owner .  T h e  terms o f  o f f i c e  s h a l l  be as d e s i g n a t e d  b y  t h e  
B o a r d .  Any Owner who w i s h e s  t o  make any a l t e r a t i o n  or 

, - a d d i t i o n  w h i c h  w i l l  a f f e c t  t h e  exterior of h i s  R e s i d e n c e  or 
L o t  is required t o  obtain t h e  a p p r o v a l  oE t h e  Board  p u r s u a n t  
t o  t h i s  ~ r t i c l e  .pr ior  t o  m a k i n g  a n y  s u c h  a l t e r a t i o n  or  
a d d i t i o n .  Any Owner who m a k e s  a n  a l t e r a t i o n  or  a d d i t i o n  
w i t h o u t  t h e  pr ior  a p p r o v a l  o f  t h e  B o a r d  s h a l l  b e  deemed t o  
b e  i n  v i o l a t i o n  o f  t h i s  D e c l a r a t i o n ;  a n d  t h e  ~ o a r d ,  upon i t s  
own m o t i o n ,  s h a l l  proceed as  t h o u g h  t h e  Owner g a v e  t h e  
n o t i c e  of c o m p l e t i o n  as speciEied i n  S e c t i o n  1 2 . 8 . 1 .  
N o t h i n g  i n  t h i s  Article s h a l l  b e  deemed to relieve a n y  Owner 
from o b t a i n i n g  a l l  c o n s e n t s  a n d  p e r m i t s  a n d  o t h e r w i s e  
c o m p l y i n g  w i t h  a l l  a p p l i c a b l e  S t a t e  a n d  local  l a w s  a n d  
o r d i n a n c e s .  

1 2 . 2  DUTIES: T h e  B o a r d  s h a l l  c o n s i d e r  a n d  a c t  up- 
o n  proposals a n d f o r  p l a n s  s u b m i t t e d  p u r s u a n t  t o  t h i s  
Article. T h e  B o a r d ,  f r o m  time to  time a n d  i n  i ts  sole d i s -  
c r e t i o n ,  may propose a r c h i t e c t u r a l  r u l e s ,  r e g u l a t i o n s  a n d  
g u i d e l i n e s  ( " A r c h i t e c t u r a l  S t a n d a r d s w ) .  T h e  A r c h i t e c t u r a l  
S t a n d a r d s  s h a l l  i n t e r p r e t  a n d  i m p l e m e n t  t h e  p r o v i s i o n s  o f  
t h i s  D e c l a r a t i o n  b y  s e t t i n g  f o r t h  t h e  s t a n d a r d s  and  proce- 
d u r e s  f o r  a r c h i t e c t u r a l  r e v i e w  a n d  g u i d e l i n e s  for a r c h i t e c -  
t u r a l  d e s i g n ,  p l a c e m e n t  o f  b u i l d i n g s ,  color s c h e m e s ,  
e x t e r i o r  f i n i s h e s  a n d  mater ia ls  a n d  similar  f e a t u r e s  which  
may be u s e d  i n  t h e  P r o j e c t ;  p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  
A r c h i t e c t u r a l  S t a n d a r d s  s h a l l  n o t  be i n  d e r o g a t i o n  o f  t h e  
minimum s t a n d a r d s  e s t a b l i s h e d  by t h i s  D e c l a r a t i o n .  The 
A r c h i t e c t u r a l  S t a n d a r d s  s h a l l  be a c c e p t e d  as R u l e s  when 
a d o p t e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  By laws .  



12.3 APPLICATION FOR - APPROVAL OF IMPROVEMENTS: 
Any Owner, excep t  Declaran t  and its desigTated a s e n t s .  who 
wants t o  perform any a l t e r a t i o n  o r  addit-ion f o r  -which ap- 
prova l  i s  r e q u i r e d  s h a l l  n o t i f y  t h e  Board i n  wr i t i ng  of t h e  
na tu re  of t h e  proposed work' and s h a l l  fu rn i sh  s u c h  
in format ion  as may be r equ i red  by t h e  A r c h i t e c t u r a l  
S tandards  o r  reasonably  reques ted  by t h e  Board. 

12 4 BASIS FOR APPROVAL OF IMPROVEMENTS: The 
Board may approve t h e  p roposa l  o n l y i f  the Board f i n d s  t h a t  
( i )  t h e  p l a n s  and ~ p e c i f i c a t i ~ n s  conform t o  t h i s  Declarat ion 
and t o  t h e  n r c h i t e c t u r a l  S tandards  i n  e f f e c t  a t  t he  time t h e  
p roposa l  was submit ted and ( i i )  t h e  proposed a l t e r a t i o n  o r  
a d d i t i o n  w i l l  be c o n s i s t e n t  wi th  t h e  s t anda rds  of t h e  
P r o j e c t  and t h e  p r o v i s i o n s  oE t h i s  Dec la ra t ion  as t o  q u a l i t y  
of workmanship and m a t e r i a l s ,  harmony of e x t e r i o r  design,  
v i s i b i l i t y  with  r e s p e c t  t o  e x i s t i n g  s t r u c t u r e s  and environ- 
ment, and l o c a t i o n  with  r e s p e c t  t o  topography and f i n i s h e d  
grade  e l e v a t i o n .  .I I. 

1 2 . 5  FORM APPROVALS AND DENIALS: - A l l  approv- 
a l s  and d e n i a l s  s h a l l  be i n  w r i t i n g ,  Any d e n i a l  of a pro- 
posa l  must s t a t e  t h e  r easons  f o r  t h e  d e c i s i o n  t o  be v a l i d .  
Any proposa l  which has not been r e j e c t e d  i n  wr i t i ng  wi th in  
f o r t y - f i v e  ( 4 5 )  days from t h e  d a t e  of submission s h a l l  be 
deemed approved. 

12.6 PROCEEDING WITH WORK: Upon approval oE t h e  
Board, the :  Owner s h a l l  d i l i g e n t l y  proceed with  t h e  commence- 
ment and completion of a l l  work s o  approved. Work must be 
commenced w i t h i n  one (1) year  from t h e  d a t e  of t h e  approval .  
I f  t h e  Owner f a i l s  t o  comply wi th  t h e  p rov i s ions  of t h i s  
S e c t i o n ,  t h e  approval  given s h a l l  be deemed revoked un les s  
t h e  Board ex tends  t h e  t ime f o r  commencement. Any reques t  
f o r  an ex tens ion  s h a l l  be i n  w r i t i n g .  No ex tens ion  s h a l l  be 
gran ted  u n l e s s  t h e  Board f i n d s  t h a t  t h e r e  h a s  been no change 
i n  t h e  c i rcumstances  under which t h e  o r i g i n a l  approval was 
g ran ted .  

12.7 FAILURE TO COMPLETE WORK: Completion of t h e  
work approved must occur  i n  t h e  twelve (12 )  month per iod 
fo l lowing  t h e  approval  of t h e  work u n l e s s  t h e  Board de- 
te rmines  t h a t  completion is impossible  o r  would r e s u l t  i n  
g r e a t  ha rdsh ip  t o  t h e  Owner due t o  s t r i k e s ,  f i res . ,  na t iona l  
emergencies,  n a t u r a l  c a l a m i t i e s  o r  o t h e r  supervening fo rces  
beyond t h e  c o n t r o l  of t h e  Owner o r  h i s  a g e n t s .  I f  t h e  Owner 
f a i l s  t o  complete t h e  work wi th in  t h e  one (1) year  per iod,  
t h e  Board s h a l l  proceed i n  accordance with  t h e  provis ions  of 
Sec t ion  12.8.2, below. 



12.8 DETERMINATION OF COMPLIANCE: Any work per -  
./- formed, whether o r  not t h e  owner obtained proper approvals, 

s h a l l  be inspected and a  determination of compliance s h a l l  
be made a s  follows: 

12.8.1 Upon the  completion oE any work per- 
formed by an O w n e r  f o r  w h i c h  approval w a s  required,  t h e  
O w n e r  s h a l l  g ive  wr i t t en  not ice  of completion t o  the Board. 
I f  t h e  Owner f a i l s  t o  give the  not ice  of completion of work 
performed f o r  w h i c h  approval was required ,  t h e  Board may 
proceed upon i t s  own motion. , 

12.8.2 W i t h i n  s i x t y  ( 6 0 )  days, t h e  Board s h a l l  
i n spec t  the  work performed and determine whether it was per- 
formed i n  s u b s t a n t i a l  compliance w i t h  the  approval granted. 
I f  t he  Board f i nds  t h a t  t h e  work was not performed i n  sub- 
s t a n t i a l  compliance with t h e  approval granted o r  i f  the 
Board f i n d s  t h a t  t h e  approval required was not obtained, the 
Board s h a l l  no t i fy  the  O w n e r  i n  w r i t i n g  of t h e  non- 
compliance. The  no t ice  s h a l l  spec i fy  t he  part icular 's  of 

. . non-compliance and s h a l l  require  t h e  Owner t o  remedy the 
non-compliance . 

12.9 FAILURE TO REMEDY - THE NON-COMPLIANCE: I f  t h e  
Board has d e t e r m i n e r  t h a t  an Owner Iras not constructed an 
Improvement cons i s t en t  w i t h  t h e  s p e c i f i c a t i o n s  of the ap- 

.- proval  granted and i f  t h e  Owner f a i l s  t o  remedy such non- 
compliance i n  accordance w i t h  t h e  provisions oE t h e  not ice  
of non-compliance, then a f t e r  t h e  exp i ra t ion  of t h i r t y  (30) 
days from t h e  d a t e  of s u c h  n o t i f i c a t i o n ,  the  Board s h a l l  
provide Notice and Hearing t o  consider t h e  Owner's contin- 
uing non-compliance. A t  the  Hearing, i f  the  Board f i nds  
t h a t  t he re  i s  no va l i d  reason f o r  the  continuing non- 
compliance, t he  Board s h a l l  determine t h e  estimated cos t s  of 
cor rec t ing  it .  The Board s h a l l  then requ i re  the Owner t o  
remedy o r  remove t h e  same within a period of not more than 
fo r ty - f i ve  ( 4 5 )  days from the da t e  of the  Board's determina- 
t i o n .  I f  the  Owner does not comply w i t h  t h e  Board's ru l ing  
w i t h i n  such period o r  within any extension of such period a s  
t he  Board, i n  i ts d i s c r e t i o n ,  may g ran t ,  t h e  Board may e i -  
t he r  remove the  non-complying Improvement o r  remedy the  non- 
compliance . T h e  c o s t s  of such ac t ion  s h a l l  be assessed 
aga ins t  t h e  O w n e r  a s  a  ~eimbursement A s s e s s m e n t .  

1 2 . 1 0  WAIVER: Approval of any plans ,  drawings or 
spec i f i ca t i ons  Eor any work proposed, o r  f o r  any other  mat- 
t e r  requir ing approval s h a l l  not be deemed t o  cons t i tu te  a  
waiver of any r i g h t  t o  deny approval of any s imi lar  plan, 
drawing, s p e c i f i c a t i o n  o r  matter subsequently submitted for  
approval. 



1 2 . 1 1  ESTOPPEL CERTIFICATE: W i t h i n  t h i r t y  ( 3 0 1  
d a y s  a f t e r  w r i t t e n  demand is d e l i v e r e d  t o  t h e  Board by  a n y  
Owner, a n d  upon  payment  to  t h e  A s s o c i a t i o n  of  a r e a s o n a b l e  
f e e  ( a s  f i x e d  f r o m  time t o  t i m e  b y  t h e  A s s o c i a t i o n l ,  t h e  
Boa rd  s h a l l  record a n  e s t o p p e l  c e r t i f i c a t e ,  e x e c u t e d  b y  a n y  
t w o  ( 2 )  Directors, c e r t i f y i n g  t h a t  a s  o f  t h e  da te  t h e r e o E ,  
e i t h e r  : ( a )  t h e  work c o m p l e t e d  complies w i t h  t h i s  
D e c l a r a t i o n  or (b) t h e  work c o m p l e t e d  doe6 n o t  comply.  I n  
t h e  l a t t e r  s i t u a t i o n ,  t h e  c e r t i f i c a t e  s h a l l  a l so  i d e n t i f y  
t h e  p a r t i c u l a r s  o f  t h e  non-compl iance .  Any s u c c e s s o r  i n  i n -  
teres t  o f  t h e  Owner s h a l l  be y n t i t l e d  t o  r e l y  o n  t h e  c e r t i f -  
ica te  w i t h  respect t o  t h e  matters set f o r t h .  The 
c e r t i f i c a t e  s h a l l  b e  c o n c l u s i v e  as b e t w e e n  t h e  A s s o c i a t i o n ,  
D e c l a r a n t  a n d  a l l  Owners and  s u c h  p e r s o n s  d e r i v i n g  a n y  i n -  
terest  t h r o u g h  a n y  o f  them.  

1 2 . 1 2  LIABILITY: If Directors h a v e  a c t e d  i n  good 
f a i t h  o n  t h e  b a s i s  o f  s u c h  i n f o r m a t i o n  p o s s e s s e d  by  them,  
n e i t h e r  t h e  B o a r d  n o r  a n y  Director s h a l l  b e  l i a b l e  t o  t h e  
A s s o c i a t i o n  or t o  a n y  Owner for.  a n y  damage ,  loss  or p r e  ju- 
dice s u f f e r e d  or claimed d u e  to: ('a) th 'e  a p p r o v a l  or dis-  
a p p r o v a l  of a n y  p l a n s ,  d r a w i n g s  a n d  s p e c i f i c a t i o n s ,  w h e t h e r  
or  n o t  d e f e c t i v e ;  (b)  t h e  c o n s t r u c t i o n  or p e r f o r m a n c e  of 
a n y  work ,  w h e t h e r  or n o t  p u r s u a n t  t o  a p p r o v e d  p l a n s ,  draw- 
i n g s ,  a n d  s p e c i f i c a t i o n s ;  (c)  t h e  d e v e l o p m e n t  o f  a n y  p rop -  
e r t y  w i t h i n  t h e  P r o j e c t ;  o r  ( d l  t h e  e x e c u t i o n  and f i l i n g  of 
a n y  e s t o p p e l  c e r t i f i c a t e ,  w h e t h e r  or n o t  t h e  Facts t h e r e i n  
are correct. 

12.13'NON-APPLICABILITY TO DECLARANT: The p r o v i -  
s i o n s  o f  t h i s  ~ r t i c l e  s h a l l  n o t  a p p l y  t o  a n y  L o t  owned b y  
D e c l a r a n t  or p r io r  t o  t h e  f irst  c o n v e y a n c e  o f  a L o t  t o  a n  
Owner. 



ARTICLE X I 1 1  - 
MISCELLANEOUS PROVISIONS 

1 3 . 1  TERM OF DECLARATION: T h i s  D e c l a r a t i o n  s h a l l  
c o n t i n u e  for  a term o f  fifty ( 5 0 1  y e a r s  f rom i ts  d a t e  of re- 
c o r d a t i o n .  T h e r e a f t e r  , t h i s  D e c l a r a t i o n  s h a l l  be  a u t o m a t -  
i c a l l y  e x t e n d e d  f o r  s u c c e s s i v e  p e r i o d s  o f  t e n  ( 1 0 )  y e a r s  
u n t i l  a vote o f  t h e  Owners d e t e r m i n e s  t h a t  t h i s  D e c l a r a t i o n  
s h a l l  t e r m i n a t e ;  p r o v i d e d  however ,  t h a t  no v o t e  o f  t h e  
Owners  t o  t e r m i n a t e  t h i s  ~ e c l a r a t i o n  s h a l l  be  e f f e c t i v e  
w i t h o u t  t h e  p r i o r  w r i t t e n  consent of t h e  C i t y ,  which  c o n s e n t  
s h a l l  n o t  b e  w i t h h e l d  i f  t h e  Owners c a n  d e m o n s t r a t e  t h a t  
t h e r e  w i l l  be a p r o c e d u r e ( s 1  e s t a b l i s h e d  t o  e n s u r e  c o n t i n u e d  
m a i n t e n a n c e  of t h e  P r o j e c t  i n  a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  
e s t a b l i s h e d  i n  t h i s  D e c l a r a t i o n .  

1 3 . 2  CONSTRUCTION 9 PROVISIONS: T h e .  p r o v i s i o n s  
of t h i s  Declaration s h a l l  be l i b e r a l l y  c o n s t r u e d  to e f f e c t  
i t s  p u r p o s e  of c r e a t i n g  a u n i f o r m  p l a n  f o r  t h e  d e v e l d p m e n t  

. a n d  o p e r a t i o n  of a p l a n n e d  d e v e l o p m e n t  p r o j e c t .  

1 3 . 3  BINDING: T h i s  D e c l a r a t i o n  s h a l l  be  f o r  t h e  
b e n e f i t  o f  a n d  b e  b i n d i n g  upon a l l  Owners,  t h e i r  r e s p e c t i v e  
h e i r s ,  l e g a t e e s ,  d e v i s e e s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  
g u a r d i a n s ,  c o n s e r v a t o r s ,  s u c c e s s o r s ,  p u r c h a s e r s ,  t e n a n t s ,  
e n c u m b r a n c e r s ,  donees, g r a n t e e s ,  m o r t g a g e e s ,  l i e n o r s  and  

, -- assigns.  

/' 1 3 . 4  ' SEVERABILITY OF PROVISIONS: The p r o v i s i o n s  
h e r e o f  s h a l l  be deemed i n d e p e n d e n t  and  s e v e r a b l e ,  and  t h e  
i n v a l i d i t y  or u n e n f o r c e a b i l i t y  o f  a n y  o n e  p r o v i s i o n  s h a l l  
n o t  a f f e c t  t h e  v a l i d i t y  or e n f o r c e a b i l i t y  o f  a n y  o t h e r  p ro -  
v i s i o n  h e r e o f ,  

1 3  5 GENDER, NUMBER - AND CAPTIONS: As u s e d  h e r e i n ,  
t h e  s i n g u l a r  s h a l l  x n c l u d e  t h e  p l u r a l  a n d  masculine p r o n o u n s  
s h a l l  i n c l u d e  f e m i n i n e  p r o n o u n s ,  w h e r e  a p p r o p r i a t e .  The ti- 
t l e  a n d  c a p t i o n s  o f  e a c h  p a r a g r a p h  h e r e o f  are n o t  a p a r t  
t h e r e o E  a n d  s h a l l  n o t  a f f e c t  t h e  c o n s t r u c t i o n  or i n t e r p r e t a -  
t i o n  of a n y  p a r t  h e r e o f .  

1 3 . 6  REDISTRIBUTION OF MANAGEMENT DOCUMENTS: Upon 
t h e  resale o f  a n y  L o t  b y  a n y  Owner, t h e  Owner s h a l l  s u p p l y  
t o  t h e  b u y e r  o f  t h e  L o t  a c o p y  o f  e a c h  o f  t h e  P r o j e c t  
Documents .  

1 3 . 7  EXHIBITS: A l l  e x h i b i t s  a t t a c h e d  t o  t h i s  
D e c l a r a t i o n  are i n c p r p o r a t e d  b y  t h i s  r e f e r e n c e  a s  though  
f u l l y  set f o r t h  h e r e i n .  



13 . 8  CONFLICT: In the event of a conflict, the 
provisions of this Declaration shall prevail over the Bylaws 
and the Rules. 

13.9 DISCRIMINATION: The sale or lease of a Lot, 
and any Improvements thereon, shall not be prevented, 
restricted or impaired, directly or indirectly, because of 
the age, sex, family composition, marital status, color, 
race, religion, national origin or ancestry of any potential 
buyer, vendee, or lessee. 

.d 

IN WITNESS WHEREOF, the undersigned has executed this 
Declaration on the date first above written. 

DECLARANT: SCOTTSBOROUGH GrD, a 
limited partnership A 

%A.  H A U ' ~ ,  General Partner 

CAT. NO. NNOO63O 
TO 194G C A  17-87) 

STATE OF CALIFORNIA 
COUNTVOF -2, ' } " 
On June 28, 1984 before me, the undersigned, a Notary Public i n  and for 
said State, pcrsonallyl appeared ***** ,lW A - H-l n F . PnRTFR *********** 

, pcnonally known t o  me o r  
provcd to me on thc basis of satisfactory evidence to he 
rhc pcrsonS- who exccutcd the within instntment as 

a 1 1 o f  the partners o f  the partnership 
that executed the within instrument, and acknowledged 
to mc that such partnership executed the same. 
WITNESS mv hap$and official seal. 

Sipnature 

I (This area for official notarial w l )  



EXHIBIT "A" - 
bescription of Additional Property 

Lots 24 through 52 as shown on the subdivision map entitled 
"Tract No. 674" filed for record in Book 73 oE Maps at Page 
27 on March 6 ,  1984, in the Official Records oE the County 
of Santa Cruz, State of California. 
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The undersigned, being the beneficiary and the trustee under t h a t  certain 

Deed of Trust recorded April 8, 1980 in book 3183, a t  Page 684, S a n t a  Cruz County 

Official Records, do hereby subordinate same to the above Declaration of Covenants, 

Conditions and Restrictions executed by HAL PORTER HOMES, a Cal i fornia corporation, 

and we agree that any sale made under th'e provisions of said Deed of Trust shall 

be subject to s a i d  Declaration of Covenants, Conditions and Restrictions. 

The beneficiary hereby directs the trustee to  execute th is  subordination. 

Dated: March 20, 1984 BENEFICIARY Z. 

GENSTAR FlORTGAGE CORPORATION, 
a Delaware corporation, formerly 

ELOPMENT COMPANY 

TRUSTEE 
J 

GUARANTEE HOLDING COMPANY, 
a California corporation 



CAT. NO. NN00737 
TO 1945 CA ( 7 -82 )  

(Corpora tion) 

I T M E  INSURANCE 
AND TRUST 

, CAT. NO. NN00737 
TO 21845 CA (1-83) - 

.m-Y*I ,. 
STATE O F  CALIFORNIA C. 
COUNTY O F  . .  
0 n 20. 1984 before me, the undersigned, r Notary Public in and fur 
said State, personally appeared MA-- 

(Corpora tion) 

personally known t o  me or  proved to me on the basis 
of satisfactory evidence to be the penon  who executed 
the within instrument as the Senior Vice 
President, and R- 

personally known to  me or  
provcd to me o n  the basis of  satisfactory evidence t o  be 
the pcrspn who cxetuted the  within instrument as the  

Assistant: Secretary of the Corporation 
that cxrcutcd the  within instrument and acknowledged 
to me chat such corporation executed the within instru- 
ment p u n w n t  t o  its by-laws o r  of  its 
hoard of dirrcton.  

TICOR TITLE INSURANCE 

' 

LO.. ANoELES GoUNlY 

(Thlr area lor olficld nourld red) 

STATE 01: CALIFORNIA 
COUNTY O F  SmTI\ CRUZ 
On FlARCH 22. 1984 hefore me, the undenigned, r Notary Public in and for 
said State, personally appeared CHARLES F. ST&& 
personally known to  me or proved t o  me on the basis 
o f  srtisfactory evidence t o  be the person who executed 
thc within instrument as the 
Prtsidcnt, and CAROL G- 

personally known to  me or 
proved to me on  the basis of satisfactory evidence to be 
the person who executed the within instrument as the 

Secretary of  the Corporation 
that executcd the within instrument and acknowledged 
to me that such corporation executed the  within instru- 
mcnt pursuant t o  its by-laws or  a resolution of  its 
hoard of  directors. 
WITNESS my hand and official seal. 

S ipn tu rc  (This area for official nntarid wall 



The undersigned, being t h e  bene f i c ia ry  and the  t r u s t e e  under t h a t  c e r t a i n  

Deed o f  T rus t  recorded December 27, 1972 i n  ~ o o k  2270, a t  Page 405, Santa Crvr 

County O f f i c i a l  Records, do hereby subordinate same t o  the  above Declarat ion o f  

Covenants, Condi t ions and R e s t r i c t i o n s  ' h e c u t e d  by HAL PORTER HOMES, a  C a l i f o r n i a  

corporat ion,  and we agree t h a t  any sa le  made under the  prov is ions of sa id  Deed 

o f  T rus t  s h a l l  be s u b j e c t  t o  sa id  Dec lara t ion  o f  Covenants, Condit ions and 

Res t r i c t i ons .  

" 
The b e n e f i c i a r y  hereby d i r e c t s  the  t r u s t e e  t o  execute t h i s  subordinat ion. 

4 
Dated: y - i g  -)c i 4 , 

Dated: -.W.L-- 

BENEFICIARY 

ANSTEN R. NESS AND PATRICIA B. NESS, AS 
TRUSTEES OF THE 1978 NESS TRUST CREATED 
JUNE 2, 1978 

- 
ANSTEN R. NESS, as Trustee 

PATRICIA B. NESS, 

m. ,,.,t5-, 
'ANSTEN R. NESS, i n d i v i d u a l  l y  

n 

TRUSTEE 

GUARANTEE HOLD I NG COMPANY, 



CAT. NO. NNOOBZl 
TO 1944 CA 11-BJI 

(Individual) 
a TICOR TITLE INSURANCE 

STATE OP CALIFORNIA 
COUNTY OF 3h%b ru.t 

o n  f@hkcru 2 .  15 !sq before me, the undersigned, a Notary Public in and for 
. j r  ? L 1 fi . L\FS. cq-5 said State, penonally appeared h*r\ c .  C L ~  

0 ' 

proved to  me on the basis of satisfactory evidence to be 
the  p e r s o n s  whose n a m e S A ,  subscribed to the 
within instrument and acknowledged that ,&&% cxc- 
cured the  same, 
WtTNESS my hand and official seal. 

Signature 

CAT. NO. NN00737 
TO 1045 CA (1-831 

(Corporation) 

STATE OF CALlFORNlA 
COUNTY OF SJWTA CRUZ 

(This a m  ror offieid notarial red) 

f m E  INSURANCE 
AND TRUST 

0 n MARCH 7 ,  1984 before me. the undersigned, a Notary Public in and for  
i said State, personally appeared CHARLES F. S w  

~er sona l lv  known to me or moved to me on the basis I 
bf s a t i s f k o r v  evidence to  b; the person who executed 
the  within in&ument as the 
President, and MARY SACCULLO 

. personally known to me or 
proved to me on the basis of  satisfactory evidence t o  be 
the person who executed the within instrument as the 

Secretary o f  the Corporation 
that exccutcd the within instrument and acknowledged 
to  mc that such corporation executed the within insttu- 
ment pursuant to its b y h w r  o r  a resolution of its 
board nf dircctnrs. 
\VITNLSS my hand and official red. 



The undersigned, being the benef ic iary ,and the t rustee under t ha t  cer ta in  Deed o f  
Trust  recorded March 28, 1984 i n  Book 3694, a t  Page 644, Santa Cruz County O f f i c i a l  

Records, do hereby subordinate same t o  the above Declarat ion o f  Covenants, Conditions 

and Rest r ic t ions executed by SCOTTSBOROUGH, LIMITED, a l i m i t e d  partnership, and we 

agree t h a t  any sale made under the provisions o f  sa id  Deed o f  Trust sha l l  be subject 

t o  sa id  Declarat ion o f  Covenants, Conditions and Restr ict ions.  
3' . 

I .  

The benef ic iary hereby d i rec t s  the t rustee t o  execute t h i s  subordination. 

HOMESTATE SAVINGS & LOAN ASSOCIATION, 
a Ca l i fo rn ia  corporation 

EDEN FINANCIAL CORPORATIO!!, 
a Ca l i fo rn ia  c o r ~ o r a t i  on 



CAT. NO. NNb(n37 
TO 21948 CA 11-131 

(Corpontion) 
9 T ICOR TITLE INSURANCE 

,' t. 

(?%la uer far elfield noerid ml) 

CAT. NO. NNOO737 
TO 21D.5 CA 11-831 

(Corporation) 
TICOR TITLE INSURANCE 

STATE OF CALIFORNIA 
COUNTY OF hm - 
On sltd 13 27. \q&& before me, the undersigned, a Notary Public in i nd  for 
said State, pcnonally appeared 
personally known to me or proved to me on the basis 
of satisfactarv evidence to be the penon who executed I 

personally known to me or 
proved to me on the basis of satisfactory evidence to be 
thr erwn ecutcd the within instrument r s  the JL- - V N S  s 01 the Corporation 
that executed the within instrument and rcknowledged 
to me that such corporation executed the within innru- 
ment pursuant to its by-laws or r resolution of in 
board of directors. /7 


